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THE 


ELEMENTS OF BANKING. 


CHAPTEE I. 

1, Banking is a department of tlie great Science of Eco¬ 
nomics, whicli is the Science of Exchanges, or of Commerce in 
its widest extent. 

The word Economics is derived from the Greek ok-oc, which 
is the technical term in Attic law for Property of all sorts and 
descriptions, whatever its natxire be, and yo/xog, a law. Hence 

wh ic hjpyern 

^Kl3Emg,jis will be explained more lully liemiSer, is that 
departnioht of the Science of Economics which treats ol’ the 
exchanges of Mon<?.y for Credit, and of Credit lor Qirodit- 

On the Definition 0 /Wwaltm, or an Economic Quantity. 

2. Aristotle says:—“ W e call W ealth everything whose value 
is measured by Money,’* or rather, we may say everything which 
is ©xchangojible, as Money itself is an Exchangeable Quantity, 

Aristotle*B definition of Wealth is now generally accepted by 
modern Economists as the true one, thu8^_ Every¬ 

thing forms therefor© a part of Wmlth^,which3«^ 
purchasing In these piiBsages we find what the fhndamental 
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general conception of Wealth is—it is anything whatnoeTer, 
whatever its nature be, which is exchangealikv— which may 
be bought and sold— everything which can be exchanged «e|m- 
rately and independently of anything else. 

The only criterion, then, of anything being Wealth ia~ caii it 
be valued? Can it be bought and sold ? Can it l>e exchanged 
separately and independently of anything else? 

This criterion may seem very simple, and it is now genc^rally 
adopted as the true one; but in fact to apply it |)roperij, to 
discern what is and what is not, separate and indi'pc^itdeiit 
exchangeable property, requires a thorough knowledge of‘ mtm 
of the most abstruse branches of Law and Commerce. 


On the Three Species of Wealth, or Eoonomio 
Quantities. 



3. Having, then, obtained a good general idea or funda¬ 
mental conception of Wealth, or of an Economic Quantity, we 
have now to consider how many distinct orders of Quantities there 
are which satisfy this definition. 

1. There are m aijipial tlyum like land, houses, cattle, corn, 
timber, money, and innumerable other things of tliat nature, 
which everyone admits to be Wealth. 

2. A person may sell his Lab our or services in many aiiMici- 
ties, as a ploughman, a bricklayer, artisan, advocate, physician, 
engineer, professor, etc., and when a man sells hia Labour for 
Money, its Value is measured by Money as precisely as if it were 
corn or timber. Hence Labour is Wealth by Aristotle’s definition, 

3. There is, besides, a third order of Quantities which can Iw. 


^ bought and sold. If a person had 100,000/. of Lank of hhigliind 
^ 1.^ notes, or if he had a million of money, as is commonly said, in 
"the Eunds, or in shares of the London and WeBlminstcr Bank, 
he would he considered wealthy. These things, therefore, are a 
form of Wealth, distinct no doubt from the other two, but yet 
they are bought and sold for money; therefore they satiky 
Aristotle s definition of W^ealth, They are, however, mcircly 
* there are many other kinds ofliighte whici 
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may be bought and sold, such as Copyrights, Patents, the Good¬ 
will of a business, an Advowson, etc. All these are mere 
abstract Eights, quite separate and distinct from any particular 
money, and yet they are all valuable Property—they may all be 
bought and sold—and, therefore, they all satisfy Aristotle’s 
definition of Wealth. 

Wci have therefore found thr'ee distinct orders, or species, of 
Quantities which sjitisfy Aristotle’s definition of Wealth; and 
reflection will show that there is nothing whatever which may 
be bought and sold which does not fall under one of these three 
orders of Quantities; either it is material: or it is some kind of 
Labour: or it is an abstract Right Hence there are three orders 
of quantities, and only three, which satisfy Aristotle’s definition 
of Wealth, which may be symbolised by the words ^oney, 
Labotjk, and CkediT;—Money being taken as the type all 
xSTenarahd corporeal things; Labour as the type of services of 
all sorts; and Credit as the type of Rights of all sorts; and all 
exchanges, that is all commerce, consist of the exchanges of 
these tliree orders of Quantities. 

That all material things wliich can he bouglit and sold are 
now admitted, to be Wealth is so well known that we need not 
waste time in proving it;. 

All modern Economists since Adam Smith admit that the 
abilities, skill, energy, capacity, character, and personal qualities 
of the people of a country are Wealth-—hecauso they can buy and 
sell th(‘ir use, and make an income by their exertion. 

Siuit-l) enuineratcis as ]>art of the W(‘alt.h or fixed Capital of a 
country, tlie ac{|uired and usohil abilities of all the inhabitants 
or nuiuibers of‘ the so(‘iety. Tlie acquisition of' such talents, by 
the, maintenantse of the acqtrirer during his education, study, or 
appronticeahip, always costs a real expense, which is a Capital 
fixed and realised, as it were, in his person. Tliese talents, as 
they make a part of liis fortune, so do they likewise of that of 
the society to which he belongs.” 

So also Bay sayslie wdio has acquired a talent at the price 
of an annual sacrifice, enjoys an accumulated Capital, and this 
W»lth, though immaterial, is novcrtheleas so little fictitious, 
that he daily i^sc.hangc^s tlu‘ exercise of his art for gold and 
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silyer.”—*'Since it lias been proved that immatorial ptoirntty mwb 
as talents and acquired personal abilities, form an irifograi part 
of social Wealth.” 

Senior also says:—“If the question whether personal 
are articles of Wealth had been proposed in ciassic-al iimciH it 
would have been too clear for discussion. . . . Thc3j fierish 
indeed by his death, and may be impaired or destroyeil hy 
disease, or rendered valueless by any chungeB in the' custom of 
the country which shall destroy the demand for his sfn‘vicc‘s; 
but subject to these contingencies, they arc Wealth, and \Vf!altli 
of the most valuable kind. The amount of nnnmuo dorivoci 
from their exercise in England far exceeds the rental of all the 
lands in Great Britain,” 

So also:—“ Even in our present state of civilisathm, wldeh 
high as it appears by comparison, is far short of what may 
easily conceived, or even of what may be confidently cxpci’fed, 
the Intellectual and Mokal Capital of Cri'iifc llrifain fur 
exceeds all the Material Capital, not only in importance, imi in 
productiveness. The families that receive inert', v^ages prohahly 
do not form a fourth of the community; and the. comparatively 
larger amount of the wages even of these is principally t»wirig ia 
the capital and skill with which their cffortH am asHisttnl atitl 
directed by the more educated members of the wc.iety. 'fhciHO 
who receive mere rent, even using that word in its largcwt fmm\ 
are still fewer; and the amount of rent, like tliat wages, 
principally depends on the knowledge by which the gifts of 
nature are directed and employed. The bulk of tim niitloiml 
revenue is profit, and of that profit the portion whic'.h is rnortly 
interest on Material Capital, probably doea not amount to <ifm» 
third. The rest is the result of Peusonal Capital, or, in othcir 
words, of education.” 

So Mill says:—“The skill and the energy, and the perao- 
verance of the artisans of a country are reckoned part of ita 
Wealth no less than their tools and machinery.” And why not 
the skill and energy and the perseverance of other olaHMos as w(*l! 
as artisans? He also says:—“Acquired capacitiea which ©.'del 
only as a means, and have been called into existence by lalx)nr, 
fall exactly as it seems to me within that designation.” 
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Now the skill, energy, character, and abilities of the people a 
of a country may be used as Wealth in two ways, as we shall 
show at greater length hereafter: the one by their direct exer¬ 
cise in rendering some service which is termed Labour; and 


secondly, by purchasing commodities, with the view of sellirig 
th ein agai n wlih a profitr, Sy means gf a PROMISE to fay out of 
tkrfuturo profits, which is termed Credit. It is with tlie latter 
personal (|^ualitios that we are chiefly con¬ 
cerned in this work. 

Wc now come to the third species of Economic Quantities— 
namely, .Rights. 

It is laid down as a fundamental definition in RppianJaw — 

** Under the name of Wealth (Pecunia) not only ready money, 
but everything both immovable and movable, both corporeal 
and Rights (Jvra), are included.” 

And there are several other passages expressly declaring that 
Rights ar(3 included under the term ‘ Mes ’ and ‘ Bona^'^ or goods 
and cliattels; we may <|Uote one from Ulpian:— 

We arc accustomed to buy and sell Debts payable on a 
certain day or at a certain event. Eor that is Wealth which 
may be bought and sold.” 

So Sir Patrick Colqxxhoun, in his “ Summary of the Roman 
Civil Law',” stiys—“The first requisite of the consensual contract 
of tmpiio et venditw is a Merx or object to be transferred by 
the H(Iler to the buyer, and the first great requirement is that it 
should bo in ammimno, that is, (lapable of being freely l)ought 
and sold. Snj>po8ing such to be the case, it matters not whether 
it be an immovable or a movable, corporeal or incorporeal, 
existent or non-existent, certain or uncertain, the property of 
the vmulor ox another: thus a horse, a Right of Action, servi¬ 
tude, or thmg to be acquired^ or the acquisition whereof depends 
on cliimco. 

“ A purchaser may buy of a farmer the future crop of a 
certain field. Wine which may grow the next year in a certain 
vintyard may be bought at so much a pipe, or a certain price 
may be paid irrespective of quantity or quality, and the price 
would be due though nothing gi’ew, or for whatever did grow, 
la the second case bargain is termed emptio ejpet, and in the 
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rirst and last em^tio rei speratm, wliich nil Biidi !>iirgaiii.s art 
presumed to be in cases of doubt. 

’ «The cession of a Right of Action bfitig legal in the Ih.iiiinn 
law, the Right of A to receive a debt diw hy li miij to ffoki 
toC.” 

Thus we see that a Right of Action--\ vhicb hs tm wo 
shall show hereafter, what is termed a (JuKorr or a lh:m in Law, 
Commerce, and Economics—is expressly included under tlm fitio 
Wealth, Goods, and Merchandise, in Roman Law. 

It is exactly the same in every system of fjaw. It i.^i one of 
the elementary principles of law that a Ihairr or Acticvn m a 
species of Property. Thus Mr. Williams niijs:—** C7i«.w-i>i- 
action having now become assignable, became an imporfant. kim! 
of personal Property.*’—legal clme-^inHte.iim constifutos n 
valuable personal Property.” So also Mr. Justici^ in 

speaking of Bills and Notes, which are Rights of action rccordctl 
on paper, says;—“This species of PiiorEHTT is now in aggregate* 
value inferior only to the land or Funded Debt of the kingdom/’ 
This sentence was written more than forty years ago, and we 
may safely assert that the mass of Creiut in cirmdatum at tin* 
present time greatly exceeds the Funded Debt. »So also a Rioirr 
OF Action is included under the term “goods and cbattols” or 
“ effects ” in an A ct of P arliament. 

We have said enough now to show that a Eight of Action, 
or a Credit, or a Debt, is included under the title of Wealth, 
Goods and Chattels, Property, or Merchandise, hecaiw it may bo 
bought and sold, in every system of law. As we ahali havoi to 
explain the nature of this species of property at greater length 
hereafter, we shall say no more about it bore, so as not to Kiy 
the same things twice over. All that wo want to impress 
the reader at present is, that Rights of all sorts ar© a distinct 
order of Wealth or Exchangeable Quantities. 

4. Hence there are three distin ct orders of klxohangtmbl© 
as it is technically termed, which may be 
JpM by tema CttEn^ and all 

Exchanges, that is, aU Commerce, consist in tke exchanges of tfiest 
three orders of Economic Quantities. Hence it is easily seen that 
there are Six different kinds of Exchange or Commerce— 
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1 . The excliange of a material product for a material product: 
such as so iniicli money for so much corn, timber, books, furni¬ 
ture, etc. 

2. The oxchaTige of a material product for a service or 
labour: aa when a person’s labour is paid for in money or any 
other material product. 

3. The exchange of one kind of service or labour for another 
kind of service or labour. 

4. The excliange of so much labour or service for a Right of 
action, or a Credit: aa when labour is paid for in Bank Notes, 
Cheques, etc. 

5. The exchange of a material product for a right of action, 
or credit: as when money or merchandise is exchanged for a 
bank note, cheque, or any form of credit. 

6. The exchange of one liight for another Right: such as 
when a haulier buys one Right of action, such as a Bill of Ex* 
chatige, by creating another Right of action, either in the form of 
his own Notes or by means of a Credit in his books. 

These Six species of exchange comprehend all commei'ce in 
its widest extent, and in all forms and varieties; and they 
constif utii the grc‘at Science of Economics, or the Science which 
treats of' the exchanges of property. 

Out of all these Six spiicics of exchange in their different 
varieties, tlici business of 
are included under the t^ 
couHists in the (jxchange of— 

1. IVlouey Ibr Kkhits of Action, or Credit, or Debts. 

2. One Right of Action for another Right of Action, or of 
one kind of Cukdit, or Debt, for another kind of Credit, or Debt. 

And it is this department of the complete science of Economics 
which is the subje^ct mattcir of this work. 

On the Meaninf] of the Word Property. 

5. Having thus found that there are three distinct species of 
Exchangeable or E<‘,onomie Quantities, typified by Money, Labour, 
and Cebdit, our next object is to find a general term which will 


B anking consists in two 
0 last species {ibeve . It 
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include them all, and this general term we ahall find in Iht 
word Property. And when we tmderstimfi tlie cif the 

word Property, we Bhall find that it will throw a flfnitl «f lighr, 
over the whole of Economic Science, and in fad il m wholly 
impossible to nnderatand the science of Bunking without it. 

Most persons in modem timea, when they api'iik or liimr of 
Property, think of some material things, aucli m mcmey, hou««, 
lands, corn, timber, cattle, etc. But that is nt»t the true moan¬ 
ing of the word Property. PliyKETTJn its tr^^ iind^origiiml 
sense is not a mater ial thing, but the Hiciirr to aomoiTiiiig.*^* 

‘ inlEeiE^Soi early Roman jurisprudence tlie ahscilute ownor- 
in anything, as well as the thing iteeif, was culled 
because it was supposed to bo acquired by the strong 
hand, and if not kept with a very firxn graH|), would praliiibly hu 
lost again. 

As civilisation advanced, the ownership of thinga was litdd t<j 
>e centred in the family or Domu $; but tlu^ hoiul the Iwnm 
alone exercised all Biglite over it; hence this Right was ail hid 
Dominium \ no other member of the family cotild have any 
individual Right. Dominiimimm then adopted in llomiMi law iw 
the term for the absolute ownership of anything. 

Afterwards, in the days of the early am pert ws, the oKtriimc 
rigour of the patria potestas was relaxed, and tlio individual 
members of the family were allowed to have exclusivo Rights U> 
things; and then this right was called IhiopieiKTAH, hmmuac it 
was restricted to the individual, and excluded every one eke. 
‘‘Dominium id est Proprietas,” says Neratius, a jtiriit of the iig# 
of Trajan and Hadrian. 

Frgp'mtaa in Roman law, therefore, m.eant Qwtiftrahip^ or n 

of any one 

not believe that the word Proprktas in Roman law wfw over 
' applied to the things themselves. 

Property was always used exclusively in this 
sense by early English writers. Thus grand old Wvcliie mys : 
1 A aiJA ^ ** Property of ghostly goods, where no Property may 

;i, he; and profes^d to have no Property in worldly goods, wheri 

'1 alone Property is lawful.” So Bpgfl invariably usei Property to 

mean the -StyAt a thing. He says one of tike uses of 
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law, “ is to dispose of the Property of their goods and lands.” He 
explains the various methods by which Property in goods and 
chattels may be acquired.” So he speaks ot the Interest or 
Property of a timber tree.” 

And we might multiply examples to any extent, which, how¬ 


ever, would he superfluous, 

therefore, in its true sense, f 

Interest, or Ownership consequently to call goods or materialT^ 
tlmgrPro^rty is as great an absurdity as to call them liight, 
Interest, or Ownership. 

To call the goods themselves Property is comparatively speak¬ 
ing a modern corruption, and we cannot siiy when it began. 

Many words in English law which are usually supposed to • 
mean things, in reality mean Rights to things. Thus an J 

is not the actual money paid, hut the Ru/IU to (hnnand a seriesof 
payments, and is qnito separate from the money itself; the 
a r<,.>. Mufhts in the persona of the creditors of’ the nation to 
aeumn^ payments from the govermuont. Tithes are 

myt the actual produce of the earth rendered, but tlie Itight to 
tU*mmid them. not the sum actually paid for the iise of 


lands, houses, (^tc., but the Right to demand a payment for their 
use. A Debt is not the money owed by the debtor, but the 
Right t»*(IcSmd it from him, and so on in many other cases. 


’’li'hufi wlien we sp^jak of landed Pro|)erty, Iiouse Property, 
r(‘al Property, jyersonal Property, literary Property, funded Pro¬ 
perty, wc^ mean Riglita to land, Bights to houses, Rights to realty, 
Rights to personalty, Rights to payments from the nation, Bights 


to the |)rofit8 of literary works, and so on, 

6. Many C3minent juriBt.H have observed that j urisp rudence 
has nothing to do with the things themselves, but only wildi the 
Rights to thorn. Tims when a person has damaged any goods 
belonging to another person, it is not for the actual damage done 
to the goods that an action lies; but for the injury done to the 
person ; that is for tluj infringcanent of his k^gal itight {injuria), 
to the enjoymemt and use of the goods. If the ^.giiMa ,bdbagJta. 
no person the re is no inpiry and no Right of ac tLon.. 

iTirp^isSy the same in Economics; it has nothing to do 
with material subitances, but only with the Mights to them, and 
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with the Exchanges of those Eights. And the object of the, 
science of Economics is to investigate the laws which govern 
the proportions in which these Eights will exchange fbr each 
other. 

7, P roperty, then, being clearly understood to be a Right, 
there are two classes o f Property which aro the subject of sale 
or exchange with which we are concerned in this work : 

1. There may be Property in some material physical sub¬ 
stance which is already in existence, and which has aircaidy come 
into the possession of the proprietor, such m lands, 1 louses, 
furniture, money, etc. These things are in a complete st;ato of 
existence. This species of Property is called in EngliHli and 
Roman law Corporeal Property, because it is the PropiTty, or 
Eight in some specific matter. Hence this species of* Prc>|)(.jrt.y is 
usually called Corporeal, or Material Property, or Corporeal, or 

all Material Wealth. 

2. We may have a Property or Right wholly mwered ami 
separated from any specific corpus or matter in possesBion. It may 
not even he in existence at the present time; or it may be 
some one else’s Property at the present time, and only come 
into our possession at some future time. 

Thus those who possess lands, cattle, fruit trees, etc,, imve 
the Property in their future produce. Now though the ptfuiuce 
itself will only come into existence at a future time, the Projit'rtj 
or Eight to it, when it does come into c‘xistenco, is present, and 
may be bought and sold like any material Pro[)ert.y. 

So we may have the Right or Property to demand a sum i4 
Money from some person at a future time. That sum «)f IVIonej 
may no doubt be in existence, but it is not in our possosHimi ; it 
may not even be in the possession of the person hound to pay 
it. It may pass through any number of hands, and effect any 
number of exchanges before it is paid to xm. But yet our 
Property to receive it is present and existing, and wc‘ may lull 
and transfer that Property to any one els<‘ for Money, 

A landlord lets a house to a tenant. In excihange for the 
Right to use the house the tenant gives the landlord the Right to 
demand a series of payments every three months. I'hii Eight li 
the Rent. Now though the tenant will only make these pay- 
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ittiiiite at definite future intervals ntid no one r.an tell wliere tii« 
actual money m which will he paid^ or Innv mnnj hamhi it may 
pasfi through hc»fore it in paicl, yi:‘t the landhtrcr^^ liiglu !o fh'iuiifid 
thfun is present, and he may sell and traimfer that Light to iiiij 
one el Be. 

Bo if a merchant sellB goodn to a trafhir in exchitugfi for hi?< 
ProniiBo to pay three inontlm after date^ that IVomise to pity is 
a Right or Propcjrty which may l>e hought- and aohh though im 
one can tell where the momw in wlileh wuU pay the 

The Bfeite. rec|uires a sum tif money for Bome public piir|',»ow: 
m exchange for a sum {»f inonry paid down, it npjvm to 
give its creditors a perpetual Annuity, or Eight to flemarid a 
certain sum at fixed times for ev<?r. Now no onci can tell where 
the money ih which the Hiate. will faiy at thene future tifues. It 
may not e,ven he in (‘xistence at th(‘ preH<-nt time, it may still 
in the mine. But the liights of tlu' <‘reilifera to {ienuusd the;<e 
payiiKvntH are ]n*(‘:4ent anti <‘xi:4ing, nml may he htcight and a«dtl 
like any of her material property, 'fhenf hdglifHanM’uHedtlit- Lunds. 

^rii iH Hpccii'H of.I’ruinTt.y, nr nlKslni.iLlii i>Uk)y,lj(jllX !,'saatil,UaA. 

from any Hpecifsc carpitH or matter^ i.s i ly Rt .. 1?t 

‘Property may he lumeht ami wdrl, friiim- 
fwrtjd or cx<!lia,ng(al, and tliendore is called ./VcaaiVg Urn, 

AI (irx, 

8. ^rinu’e arc many kinds ttf (’orjua'e.al Property am! many 
kinds of Inet.jptsreal !*roprrly, hut tin* tmly him! m|“ (4»rpt»real 
PrtJperty with wldeh wt* art’ eouecrmal in this w<»rk is .M«iuey% 
and th,e only kimi id’ lm*orp(a'fal Prttpi-riv we are ctmeiumrd with 
is th<! Right to ihunami a Hum «»f imany from mime per<-Hau tllua 
kim! of Incorporeal !*roperty in, as wi* shall iifferwania alniW| 
lenned ChmiUT or Dmrr, in Lnw*, PoimmTce, ami Rcomatiica. 

Wppfflnf p|pflf,ipp ..*/uaLlum.f,||^^^ d , umvely in the excliiiiwt 
of Money fhr^,Crcyiij;^j 

Ihifirdtioih uj VAnim. 

9* If fit liny time any Kconomic A, can he ex., 

changed f<ir any othcf Ihatnomlc Quantity, B, then the Quiinltty A 
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is termed the Value of B, and B Ls similarly termed the Vahjf, of 
A. Now as each of the three species of Economic Quantith's may 
be exchanged for either of the others, any Quantity mny have value 
in terms of the others. Suppose that at any time 1 oj;. of gold 
will exchange for 15 oz, of silver, then it is wiid 1 oz. of te 
of t/ie Value o/ 15 oz. of silver, which is simply this equaiion 
1 OZ. gold** 15 oz. fiilver. 


So it is said in Roman 'The Valuk ofrt thing m wkut 

it can be sold for, 

We have then this definition—- 

T he YALUVt Economic Quanfitgis augnxilzn Econunm 

Quantity QmM exakmig^^ 

'■ naStice^any Economic Quantity has as many Yalmm m Quiuiti * 
ties it can be exchanged for: and of courst^, if it can be exclmngi*d 
for nothing, it has no Yahie. This nhowa that there eiin be 
such thing as absolute Value, or nnivoival Yahie, licKmuse there iif 
nothing probably which can be exclmngod universally throughout 
the world. 

Value, therefore, by the very dernution, like or an 

equation, requires two objects. We cannot speak of abrnduUi or 
intrinsic distance, or equality. A single object cannot he tli^tnnt, 
or be equal. If we are told that an object is disbiut, or erpial, 
we immediately ask—Distant from what? or equal tfi whiit? 
So it is equally clear, that a single object cannot have valtie. 
We must always ask —Value in what? And it is clear tlutt, im 
it is absurd to speak of a single object having ahmilutti m in¬ 
trinsic distance, or having absolute or intrinnh*, equiiliiy; ao it 
is equally absurd to speak of an object having absolute or 
intrinsic Value. 

This must sufEce here for the definition of Value; wo Hlrnll 
have to enter somewhat more fully into the tlieory of value ir 
the next chapter. 


Hence Value may be said to be the 

jrtwo Econbmic^Q^nt^^ Aristotle* says:— h^rm the 
to Exteiinal (voons.^’ 
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On Monet and Credit. 

10. fn the primitive ages of the world we haivo abundant 
evidence that there was no such thing as Money, t When persons 
traded, they exchanged the products directly with one another. 
Thus we have in Iliad, vii. 468 :— 

** From Lemnos’ Isle a numerous fleet had come 

Ereighted with wine. 

All the other Greeks 

Hastened to purchase, some with brass, and some 
With gleaming iron: some with hides, 

Cattle, or slaves.” 

This exchange of products a galngtarodBcta is tergi.ed. -gABaEfgi 
and the inconveniences of this mode of trading are palpable. 
What haggling and bargaining it would require to determine 
how much leather should be given for how much wine, how 
many oxen, or how many slaves! Some ingenious person would 
then discover that it would greatly facilitate traffic, if the things 
to be exchanged were referred to some common measure. There 
are several passages in the Iliad and Odyssey which show that 
even while traffic had not advanced beyond barter, such a stand¬ 
ard of reference was used. We find that various things were 
frequently estimated as being worth so many Thus in 

Iliad, ii. 448, Pallas’s shield, the j®gis, had 100 tassels, each of 
the value of 100 oxen. In Iliad vi, 234, Homer laughs at the 
folly of Glaucus, who exchanged his golden armour, worth 
100 oxen, for the bronze armour of Diomede, worth nine oxen. 
In Iliad, xxiii. 703, Achilles offers as a prize to the conqueror 
in the funeral games in honour of Patroclus, a large tripod, 
which the Greeks valued among themselves at twelve oxen, and 
to the loser a female slave, which they valued at four oxen. But 
it must be observed that these oxen did not pass fi:om hand to 
hand like Money. The state of barter still continued, as it is 
quite common at the present day when the precious metals are 
used as Money, to exchange goods according to their Value in 
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Money. Sucli a state of things in no way implied Money, ot 
Currency, or Circulating Medium. 

The necessity for Money arises from a dillbmit 

cause, iia long as the things exchanged wm’o in value 

there would be no need for Money. If it happencKl th&i the 
exchanges of products or services among ptu'sons were e<|uai, 
there would be an end of the matter. But it wouid ollen happtm 
that when one person required some prodiK't or sorvice from liin 
neighbour, that neighbour would not rerpiire an etpial amount of 
product or service at the same time, or, perhaps, even none at all. 
If then a transaction took place with such an mmpial rc!sulr, 
there would remain a certain amount or difference |>rofluct 
due from the one to the other, and this would constitute a Deiit 
—that is to say, a Eight or Property would be creaU*d in the 
person of the creditor to demand this balance of product at Honuj 
future time, and at the same time a Duty is creat<?d in the piT- 
son of the debtor to pay the product, or perform tiu^ Hervicij, 
when required. 

Now among all nations who exchange, this result must 
inevitably happen: persons want something from othtn’s win*!* 
those other persons want nothing from them. And it m easy to 
imagine the inconveniences which would arise if persoiis never 
could get anything they wanted, unless the persons wiio (^{mld 
supply these things wanted something in return at the sjunt* 
time. 

11 . In process of time all nations liit upon this plan ; they 
fixed on some material substance which they agreed to make* 
always exchangeable among themselves to represeut the amount 
of Debt 

That is, that if an unequal exchange took place among per¬ 
sons with a balance due from one to the other, then an amount 
of this universally exchangeable raerchundiso waa given to itutkc? 
up the balance, so that the person to wliom the balance was duo 
might get an equivalent from some other perKon. 

Suppose a wine-dealer wants a quantity of bread from a 
baker; but the baker wants only one half the equlvalcmt 
quantity of wine from the wine-dealer, or, perhaps, mm mnm 
at all 
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The winc»”c!ealer tekeBthe bread from the baker and gives him 
m exchange as much wine as he want.B, and makes up the balance 
by giving an amount of this generallj^ exchangeable merchandise; 
or if’ ho wants no wine at all the wine-tlealer gives lum the full 
Value, or e(|uivalent of the bread in this merchandise. 

The baker p(>rha|m vrants shoes and meat but not wine. 

Having receivcul tliis merchandiHO from tiio wine-dcaha*, ko goes 
to the Blioemaker and biitoher, and ol)tairiS the equivalent of 
the product hts sold to tlie wine-doaler in the form of shoes and 
meat. 

ThuH is seen the fundamental nature of Monei/^ as this 
univeimily exchangeable merchandise is called: its especial and 
particular pur|X)se is to represent the DehtB that arise from 
unequal exchanges arnotig meiv and to enable persons to obtoin 
the ecpiivalent of the service tht^y have done to one person from 
some one else. 

12. Many spr'c.ie.a of inercliamlise have been uh<h 1 by <lif- 
feront nations, but however diHereut in their ibrm, this is the 
univerwd want which they supplied. And the true nattxre 
of Money is to bo a Eight, or Title, to demand sometlung from 
others. J 

That this is the true nature of Monky, has been seen by 2 IP* i a^ir,, ,f 
many writers; tlius AriHtotlo says:— Uf 

But with regard to a future exchange (if W’C want nothing ^ 
at present, that it may take place when wo do want something) ^ 

Money is, as it were, our (Hecukity. For it is necessary that 
ho who brings it should lx*. uhUi to g<it what lui wants.” 

So a!i old p;uu[)hhit(ser in 17H) saw tlu^ same truth. He 
says: Trade found its(df unsuHerably straighkaiod and p<^^- 

plexed lor want of a gcauu'ul sptKjie of a complete intrinsic wortli 
as thi* mtHlium to suppli/ the defect of exchanging^ and to make 
good the l)alnnee, whore a nation, or a market, or a merchant 
demands <d anotluir a greater <|uautity of goods than either the 
Iniyer had gotKls to answer, or tho Heller had occasion to take 
back.” 

So Baudeau, one. of’ the most eiwinent of tho Physiocrates, or 
ir«t Holuml of Economists, says:-— 

Thk coined M'on(*y in circulation m nothing, as I have said 
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elsewhere, but effective Titles on the general mass of useful ant! 
agreeable enjoyments which cause the well being and propagm- 
tion of the human race. 

It is a kind of a Bill of Exchange, or Order payable at the 
will of the bearer. 

“ Instead of taking his share in kind of all matters of sub¬ 
sistence, and all raw produce annually growing, the sovereign 
demands it in Money, the effective Title, the Order, the Bill of 
Exchange.” 

So Smith saysA guinea may be considered as a Bill for a 
I certain quantity of necessaries and conveniences upon ail the 
I tradesmen in the neighbourhood.” 

So Henry Thornton says:—“ Money of every kind is an Order 
for goods. It is so considered by the labourer whan ho receiv(‘s 
it, and is almost instantly turned into money’s worth. It m 
merely the instrument by which the purcluiseahle stock of the 
country is distributed with convenience and advanbige among 
the several members of the community.” 

This great fundamental truth was also very clearly expounded 
by Bastiat; he says—“ This is now the. time to analyses the true 
function of Money, leaving out of consideration the miners and 
importation. 

^‘You have a crown piece. What does it mean in ytotr 
hands ? It is, as it were, the witness and the proof, tljut you 
have at some time done some work which insU'ad of |)rofiting hjy 
youhave allowed society to enjoy,in the person of your client;. Tint 
crown piece witnesses that you have rendered a Borvica to Hociet.y, 
and moreover states the Value of it. It witncBses bcBidcH that 
you have not received back from society a real equivalent service 
as was your right. To put it in your power to excTciso tliii 
Right when and how you please, society by the Imndi of your 
client has given you an Acknowledoment, a Title, m Oedkr 
of the state^ a Token, a Crown-piece, in short, which does not 
differ from Titles of Credit, except that it carries its Value in 
itself (?) and if you can read with the eye of the mind, th© in¬ 
scription it bears you can distinctly see these worda, Pay to tim 

to that which he hae 

society. Value 
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After tliat you cede yoiir Crown piece to me. Either it is 
a present, or it is in exchange for something else. If you giTe 
it to me as the price of a service, see what follows: your account 
as regards the real satisfaction with society is satisfied, balanced, 
closed. You rendered it a service in exchange for a Crown 
piece, you now restore it the Crown piece in exchange for a 
service: so far as regards you the account is settled. But I am 
now just in the position you were before. It is I now who have 
done a service to society in your person. It is I who have 
become its Creditor for tbe value of the work which I have done 
for you, and which I could devote to myself. It is into my 
hands, therefore, that this Title of Credit should pass, the 
witness and the proof of this social Debt.” 

“ It is enough for a man to have rendered services, and so to 
have tlie Right to draw upon society by the means of an ex¬ 
change for equivalent services. That which I call tlie means of 
exchange is Money, Bills of Exchange, Bank Notes, and also 
Bankers. Whoever has rendered a service, and has not received 
an equal satisfaction is the bearer of a Warrant, either possessed 
of Value, like Money, or of Credit, like Bank Notes, which gives 
him the Right to draw from society when he likes, where he 
likes, and under what form he will, an equivalent service.” 

So Mill says-—“ The pounds or shillings which a person 
receives weekly, or yearly, are not what constitute Ins income; 
they are a sort of Ticket or Order, which ho can present for 
payment at any shop ho pleases, and which entitle him to receive 
a certain value of any commodity that he makes choice of. The 
farmer pays his labourers, and the landlord in these Tickets as 
the most convenient plan for himself.” 

Thus all these writers are absolutely agreed as to tlie funda¬ 
mental nature of Money : and this may be stated as the funda¬ 
mental axiom of Monetary Science—The Quantity of money in 
any country represents the amount of Debt which there would 
be if there was no Money ; and consequently Where there is 
NO Debt there can be no Money. Wo have shown elsewhere 
that the grea,ti‘st monetary disasters the world ever saw have 
been produced by violating these fundamental axioms. 

13. Different nations have adopted different substances to 
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represent this universal want. The Hebrews we know nset! 
silver: although no money was used at the period of fJifi 
Homeric poems, copper skewers were some time alliirwardfi 
employed as money in Greece, which were wipcTstHleil by 
the silver coinage of Pheidon. The Ethio[)iiinH uaod carved 
pebbles, and the Carthaginians leather discs, with .some myateriouft 
substance sewed up in them. Throughout, tiie islan<lH of the 
Eastern Ocean, and many parts of Africa an<l india sIhjIIh urn 
still used. In Thibet, and some parts of China little blocks of 
compressed tea serve as money. Sait is used in Ahyssinia: anc! 
in the oasis of Africa a certain measure of dates, chilled a haiia^, 
serves as money. In the last century dried cod was ui-ujd in 
Newfoundland: sugar in the West Indies : and tolmcco in Vir¬ 
ginia. Smith says that in his day a village in Hcotland used 
nails. In some of the American colonies |>owder and shot; In 
Campeachy logwood; and among the North American Indians 
belts of wampum served the purpose of Money. It is 8ii.id that 
in 1867 the proprietors in Virginia were reduced to such nccum- 
sity as to use dried squirrel skins as money. And no tioubt 
many other things have been used by otlier nations. 

But when we consider the purposes for which Money is 
intended, it is easily seen that no substance posHcsscm ho nuiny 
advantages as a Metal. The use of Money being to pniscrve 
the record of services being due to tho owner of it for any future 
time, it is clear that it should not be liable to alter l>y time. A 
Money of dried cod would not be likely to keep very long, nor 
would it be very easily divisible. One of the first rec|uiiitei of 
Money is that it should be divisible into very small Iri^ments, 
so that its owner should be able to get any amount of ftcu-vioeii at 
any time he pleases. Taking these requisitCB into considemtion, 
it is manifest that there is no substance which combines theia 
qualifications so well as Metal. It is uniform in its texture, and 
it can be divided into any number of fragmente, each of wliioii 
shall be equal in value to another fragment of equal weight: 
and if required, these fragments can always be reunited, iiml form 
a whole again of the aggregate value of all its parts. All civiliiod 
nations, therefore, have agreed to adopt a Metal as Money, and of 
metals, Gold, Silver and Copper, have been chiefiy usei 






mmmnoTS of credit. 


19 


14. Now when persons take a piece of money in exchange 
for services or products, they can neither eat it, nor drink it, 
nor clothe themselves with it. The only reason why they take it 
is, as we have seen, because they believe tiny can exchange it 
away again whenever they please for other things which they 
do require. It is therefore what is called Credit,. As Edmund 
Burke says of Gold and Silver—‘‘ The two great recognised 

species that represent the lasting conventiongl^^JSgmT man- 

■■ ^ 

Hence we obtain the fundamental conception of Credit— 


thing else when wo recpxiro it. It is the KraHT to a future 
payment: and it must be particularly ohserviul that Credit is not 
the Transfer oE something, but it is the Name of a certain 
species of Kuuit or Property. 

15. Bo long as nations continue in a low state of civilisation 
ail this Credit, or Money, is of some material substance. But 
when they advance in civilisation they use Credit in another 
form. To revert to the case irorn which we shewed how the neces¬ 
sity for Monty originated, that of unequal exchange, suppose 
that the Debtor instead of the general merchandise called Money, 
gives the Creditor a Bimple Promise to rcnclor tlio balance of 
service when re(|uirotL 'fhon the Creditor has the Eight to 
demand an ctpiivalent in future. But it is only a Eight against 
a particular person. Suppose for instonco tliat a person holds a 
tea merchant’s promise to pay five pounds of tea. llio Creditor 
may sell or translor that Eight to any one else. Suppose he 
ha|)pened to want bread, and the baker hap[)oned to want tea, 
the Ort?ditor might still the Eight to demmul bo much tea in ex¬ 
change for so much bread. Now that Eight is only to demand a 
particular thing; and only from a particular person: and that 
person may die, or become insolvent;, and may not be able to 
Mfil his promise. 

Hence the Vake ofjha T^mrnimmpMiimlar.mdjpr^mt^ 
But if the tea merchant can fulfil his Promise, tliat Promise is ol 

G% 


but which is 


(imfthing which is of no direct use, 
taken tn exchange for something^ elsertn the belief or GOimdence 
tiial tvehave the iciG TO m excJi ame i t aw ay aga in, 

the right or property of demanding some- 
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the Value of tlie tea. The tea is the Value of tlift Vmmim, 
And to any one who wants tea, the Prornim:* is of uxiictlj ec|iial 
Value with Money, So if any one wants anything, an Oei>kh for 
that thing is of the same Value as Money %?ith regard to fjjut; 
particular thing. If a person wante a shilling's woiiii of hreatl, 
an Order for that amount of bread 1h of; tlie Piirne Vfihii* as a 
shilling with respect to bread; if a person wiinUi a Mhilling^a 
worth of milk, an Order for that amount of* milk is of tJio sjiieo 
Value as a shilling with respect to milk: ainl so on of overytliing 
else. The only diiference is that e^ach of these Orders only «»n- 
titles a person to that particular thing, whereas with ii Mlillling 
he can buy a shilling's worth of bread, or a Hhilling's wort ft of 
milk, or wine, or anything (dse he ploasc's. Henef* eiieh of 
these Orders has only got one Value, but I^huioy has a iriultitiidc* 
of Values. Again if the person who has made tlm Prmnisi^ mn« 
not perform it, the Promise has lost its Vidue; but if a pewon 
has Money he can always find some person to give littu the 
equivalent he wants for it. Hence sucl i an Ordi*r him ordy 
m rtuidax,.^ Value, b ut ,,Mx>ne7j]w 

l oemanent 

This O'S'ETor 'Promise is what is usually called CuKurr; and 
it is clearly seen that though it is of a lower and inferior fi»rm, 
yet it is of the same genenil nature m Money. And 
such Orders, or Promises, can be excliangcKl or hotight mid sold 
like any material chattel they are called I^emniu, Mes. .JlmbOL 
aad Merx inJsHmLaw. --- 

. . . ...I, 

16 . Irom this it will be seen that it is pcrrfectly possible to 
carry on the exchanges of society without inutorial Money. 
During the late civil war in America gold and (diver money 
entirely disappeared from oirculationj and private tickets of tlie 
nature described above, took its place. Instead of Money, |«)oi>lo 
had their pockets filled with bread tickets, milk tickets, railroad 
tickets, &c. If a man had his hair ont and tendered a dollar in 
payment he could not get change in money, but he recoived m 
many tickets promising to cut his hair so many times. Wo saw 
a case m an American paper where payment was made in tickets 
promising to pay strawberries when the season came on. 

17 . This Paper Credit which we have described would in 
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its simplest form have the particular service or product^ it W-as 
intended to command stated on the face of it, as we have j 
seen was done in the American war. This however 
manifestly limit its utility, so by universal consent it is 
invariably the custom to make the Paper Credit of a coiintry ^ 
Promise to pay in Metallic Money, which is the generally recei'V"^^ 
power of commanding all services and products. Paper Cre<3-i^y 
therefore, in modern practice instead of Promising that the I>e't>'^OT 
will render any amount of particular service, almost 
Promises that he will give a certain amount of Metallic 
either on demand, or at some fixed time. 

What we have said now is sufificient to explain the t3ni3.e 
Nature of Money and Credit. The fundamental conception 
Money is that it represents Debt or Services due: but of coxxx^® 
the value of the material which it is composed of with respect 
other things is governed by the general laws of Value : 'wlixoli 
however are not necessary for the purpose of this work, in -wliioli 
we have only to do with the exchange of Money for Credit, or 
Promises to pay Money. It is now clearly shewn that Mon-oy 
^^edit are is orily 

t he IngE^t^n^ m^ of Credit*., ^ 


On Sale or Circulation. 

18. When commodities are interchanged directly for orxe 
another it is called Barter or Exchange. When conimoditiejs 
are interchanged for Money, that Money is only taken in or<3.or 
that it may be interchanged again for something else. Henoe 
Say aptly said that when Money is used the transaction is hccZ/^- 
an~ exchangej which is true. It is also called a Sale. A. Sale 
always denotes a transaction in which one of the quantities ex¬ 
changed is Money or Credit; that is when one quantity is a 
useful commodity, and the other only the Eight to demand one s 
that is when the interchange is of things of an unlike natixre. 
An Exchange is always an interchange of things of a like na.tixr-e. 
Thus we speak of the Foreign Exchanges, or the Value of 'tire 
Money of one country in terms of the Money of another; or 
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ask for the change (i,e. the ’change or exchange) of a 51 NofOj a 
Cheque, or a Sovereign. So we speak of cxcliaiigiiig a picture 
for a statue, or one book for another. When the irttcrchfinge 
is of commodities for Money or Credit, the one wlw gives 
Money, or Credit, is miid to But the ccmunorlity; and the oni* 
who gives the commodity is said to Sell it. lluw wt* hut/ a 
horse or a house with Money. Formerly an oflicor kmffht a 
commission in the army, hut hv, exchantjtd from oiio regiment 
to another. So in Lear when Albany tlirowfi dowii hm gl«ivo 
to the traitor Edmund, the latter, throwing flown his own 
says—“There’s my exchange’’—meaning like ibr like. in 
Hamlet Laertes says— 

“ Exchange forgivcnoss with mo, nohlo 

A transaction in which Money or Credit is given foi* mm- 
modities is, as just said, termed a Sale. 'Phe nmn total of 
these Sales is properly termed the CntcuLATioN, flon<H^ a 
single piece of Money may add considerably to the Circmintion, 
for every time it is transferred it adds b) the Girnulatiom It 
is to be observed that the word Circulation is vt‘ry often 
in a very corrupt sense to mean Money and Bank Notes, umm 
particularly the latter. But to aiil the Note winch circulate, 
the Circulation, is as gi’cat a confusion of ideas ns to adl a 
wheel a rotation. We shall accordingly nev(*r ttse tlie word 
Circulation to mean the issues of a bank; the correct ex|>re^!:iioti 
evidently is to say the NoUb in Girculation, 


On the Terms Currency cmd CniciruATiNO MBiunm. 

19 . The terms Currency and Circulatino MEmtJM are nHcd 
as synonymous by all -writers, and we must now explain theii 
meaning. 

Circulating Medium is a term which came into tiia in tho 
last decade of the last century. It does not occur in Binith. 
The first instance we have been able to discover of its u«e ia in 
a speech of Mr. Fox, who complained of it as a novel term. But 
as we have defined Circulation to be the exchange^ m sale ol 
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commodities for Money or Credit, it is evident that the Circula¬ 
ting Medium is the Medium by which Circulation is effected : 
and that Medium is simply Money and Credit in all its lor ms and 
varieties. 

This is HO plain as to require no more explanation : but an 
immense amount of controversy has been waged about the word 
CURUKNCY. 

20. Wc sliall not notice here any of these controversies. 
The word Guuukncy is a term of pure Mercantile Law ; and we 
shall simply explain what it I'eally means. 

To call Moiuy by the namo of Curukncv is a strange abuse 
of language. In old times men used to speak of Money being 
current ” as it ])a.SHf!d from hand to hand. Hence arose the ex¬ 
pression the Currency of Money. Lord Mansfield, in Miller v, 
Uace in 1750, says of Money that itcjirmot be recovered after it 
has passed ‘‘m Currency but belbre Money has passed “m 
Currency ” an action might brought for it. He says the same 
of a Bank Note: an action could not l)e brouglit for it after it 
was paid away rn Cwirencyy Hence the word Currency was 
applied to a certain peculiarity of Money, Hut about the begin- 
ing of the last c(^n<,ury, by a most extraordinary confusion of 
ideas, and as far as we have been able to discover, it arose in our 
American colonies, the Money itself was called Currency. 

To show th(^ extreme absurdity of this name, wo have only to 
eonsidcT a few simihir casejs. Nothing is more common than to 
«iy that Hucli an opinion or such a rciport is current: and we 
fipeiak of the* (hirrency of sn<‘h an opinion, or such a reqxirt. Tom 
Pairu^ fiaid I have gone into colfee houses and jdacea where I 

was unknown on purpose to li*arn the currency of opinion. 

this I think a fair way of collecting the natural currency of 
opinion.’* But who ever dreamt of calling the opinion, or the 
report itself, currency t It is very common to speak of the 
currency of tlie B(‘Hsion of Parliament—but who ever dreamt of 
calling the Session iisedf currency 

Now liow can it l)e more rational in a scientific sense to call 
Money, Currency^ than to call a report or an opinion, or the 
Session of Parliament, Currency ? 

Such as it is however, this Yankeeism is far too firmly fixed 




24 


THE ELBMliira OF lAMiMa. 


in common use to be abolished, and hence we miwt aeei»pf. if, and 
explain what it really m^ns, and ascertain wliat in » Rcientilic 
sense it includes. 

The following is the meaning of the wnrd« ** Ca:Ri{rKT iind 

CUKRKNCY ” in English Law. 

It is a general rule of English Law that » iwrmti atiiiiot 
transmit to another any better title to a thing tlmti lif* Iiim liiiie- 
self. It is also a rule of Law that if a permn aceidentnlly h?ai*ii i% 
thing or has it stolen from him, he does not tlierehy |cih« lii!4 
Property or Bight in it. Consequently he can not only rcciiver it 
from the finder or thief, but even if tlie finder or thief has mM it 
to some one else who has given a full price f«tr iiiid hoitght it 
quite honestly without knowing that it was n<»t tlie Profierty of 
the seller. The only exception to this was if tin* firsder or tliief 
sold the goods in “ market overt.” If the goods wore houghi in 
market overt the buyer may retain them against the true owner, 
even though they were stolen. 

But to this rule of English Law Moru^ was always an ex¬ 
ception. If the time owner of Money which has beim stolen finds 
it in the hands of the thief he may recovisr it: hut if tliu thii!l 
has purchased things in a shop with it, in the tmual wiiy of 
business, and the shopkeeper bikes it honestly in the way of his 
trade, and without knowing it has been stolen, he may retain it 
against the original owner from whom it him hccin atolon. IHiat 
is the Property in it passes by delivery. 

And it is this petaxliajdtyj^ the Troptrty 

Cimapofd* 

And when the substitutes and repreH<*ntatives of IVIoiiey mieh 
as Bills of Exchange, Bank Notes, CliequeH and other Hociiritliii 
for Money came into use, tlie Xsx Mercutoria^ or ouitoiii of irtor 
chants, applied the same doctrine or principle of ** Currency ” to 
them. They were treated like Money in «o far m tliii, tliiil tlio 
Property in them passed like that of' Money. Thu« if lli©y wiirt 
stolen, though the real owner might recover them if he foimcl thtwi 
m the hands of the thief, yet if the thief had p&ntd away for 
Value in the ordinary course of trade to an innocent hoMtr, di&t In¬ 
nocent holder acquired the Property in them, and might rtteln thom 
against the true owner, and ea^broe paymmt hmk ail the pxici 
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liable. Thus Bills of Exchange, Bank Notes, Cheques, &c., were 
assimilated to Money in this important respect, that, even though 
stolen, when they had once been passed away “ in Currency,” the 
Property in them belonged to the person who had innocently 
purchased them; and as Lord Mansfield said, no action would 
lie for them after they had once been paid away “ in Currency.” 

This principle of Currency is also called Negotia bility ; a 
NegotiaM§ JnsteEment m dQCU.ment of whidh-^o Property 

That this is the true meaning of the term Currency is well 
known to every Mercantile Lawyer; and is established by a 
series of decisions in the Courts of Law. As it would not be 
suitable to the limits of this work to quote these here, we must 
refer any of our readers who wish to foUow the subject further, 
to our “ Principles of Economical Philosophy,” chap, xvii., where 
we have given full extracts from the decisions of the Courts of 
Law. 

It will be seen then that in strict legal phraseology the word 
CuRRENcy can only be applied to those Eights which are recorded 
on some material. An abstract Right cannot be lost, mislaid, or 
. ^ stolen, and passed away in commerce. But if it be recorded on 
some material substance it may then be lost, or stolen, and sold 
like any other chattel: and the word Currency simply refers to 
some legal rules relating to the transfer of the Property in it, in 
the case of its being stolen and passed away in commerce. For 
an Obligation to be capable of being Currency in law, it must 
be recorded on some material so as to be capable of being carried 
in the hand, or put away in a drawer, or dropped in the street, 
and stolen from the drawer, or from a man’s pocket, and carried 
off by the finder or thief and sold like a piece of goods. The 
word Currency has no reference w^hatever to any property it 
has of paying, ^discharging, and closing debts. 

So far, then, in point of Law there is not the slightest difii-| 
culty; the meaning of the word is perfectly plain. But if tliej 
force of public usage is too strong, and llie word Currency is toe 
firmly establi^ed as the designation of a certain class of Eco¬ 
nomic Quantities to be rejected, a difficulty arises, and more 
especially if it is used as ^onymoua with Circulating Medium, 
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Ibecaiwe there ift an immense masa of Credit winch ha« prochi^ 
exchanges, and which maybe bought and Hold, which is not 
recorded on any material suhBtance, m that it, can bo hist of 
stolen, and pass by manual delivery. 

Thus the gigantic mass of Bank Crt*dita iinfl lionk of 
traders have effected a stde or circulation tjf ccjiiiiiioditiciH, and 
therefore they are all Circulating Medium, hn!. they am not (Jun- 
RENCY in a legal sense, because thc^ cannot l>f,' mlMfaith lost or 
stolen, and passed away by manual delIvtTy. But thouidi in point 
of Law these Credits are not ** Currency,’' tliey tiitmt he irichidcd 
under that word used as a scitmtific term in hcomunic.H : hc«*aiii« 
these Eights of action are exactly tint mtne in timir ufiture and 
effects whether they are recordiul on juipor or not. 

21 . Adopting this definition W(? may eiiinnerati* the diflVrcnt 
species of Currency, or Circulating Medium, as fbllowa -*« 

1. Coined Money : gold, silver, and coppr. 

2. The Paper Cxirrency: Promissory Notes, lltllH of Kx- 
nge with all their varieties. 

3. Simple Debts of all sorts not rc^corded on Cirmdiif.ing 
paper: such as Credits in BankerB’ btiokH called DciHwits, Book 
pebts of traders, and private Debts betwciai imlivhlufdM. 

It is obvious that there is no distinction in principle Imt wcfin 
the two latter species. They each denote that a trarmfer of w>me 
sort has taken place, and are a Title to future paynn^nt, A« a 
matter of convenience some of thcuse arc rec^orded on pieces of 
paper, but that does not alter their nature, It is certainly iriui 
that some of these desciiptions of Ctirrency are more eligilile and 
secure than others, and perform the same dtitioR with different 


degrees of advantage. The Metallic Currency nmtM tiptm tlie 
credit of the State, that it is of the proper weight and 
and the universal readiness of people to receive it in rcitiirn for 
services and products. Paper Ciirrency in this country iit Iciist, 
rests entirely upon private Credit, and is of all degreea of RiHuirity 
from a Bank of England Note down to a private! 1. O. IJ, Th04t! 
different species of Currency, therefore, though they poweni 
different degrees of circulating power, though they may bo ttmm 
or less eligible or secure, represent but one fundamental idea 
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C prroBC>% or Circulating Medium, in any country is the sum 
all the .Debts ^oney 

ThxH truth was well exprcsRec! by the Marquis of Titchfield 
in the House of Commons—Ecotiomy of Money was, by con¬ 
trivances to spare, the uses of it, according to the cleBcription of 
his right honourable fricmd, by Btibstitutions for the preciotis 
mehils iti thcx shajse of vaxliintary (jredit. Every new contrivance 
of this kirul”—and ev<!ry one Insproved—had that tendency. 
When it wan consifh'red to how great an extent these contri¬ 
vances had been practised in the various inodeB of Vehbal, Book, 
ami CtROULATiNO Chkoits, was easy ta see that the. country had 
received a great addition to its CtmiiKNCT. This addition to the 
CuREKNOT wouid^ of couTse., have the earn effect as if gold had 
been increased from the minesT 


On PuRii'h DusootiNT and Intheest. 

22. When one Kconotrnc Quantity is excJuuiged for another, 
each is termed the Value ol’ the other. But when one of the 
Quantitios exchang<id is Money, or Credit, the sum of Money, or 
Credit, receivcB a peculiar name. Jt is calkd the Piuok of the 
otlmr. Mce is th erefore. Value..of. 

in Monoj^ or hivariably the custom in 

hic^ern tfni^^ foostimate the Value of every commodity by its 
Value in Money or Credit only, or its Price, and not by its 
Value in any other commodities, the words Value and Price 
have become almoat identical and intercliang(‘al)lG exproBsionB, 
though BO doubt we must romoraber the technical difference 
between them. 

Now as the Value of the Money is the Commodity received 
in exchange for it, it is manifest that the grc^ater the quantity of 
the Commodity received for it, the greater is the Value of 
Money, Or if the quantity of the Commodity be taken as fixed, 
tlic Value of Money is greater as less Money is given for the 

Commodity. Hence it is clear that Mm^ . VMM « ‘.C 

WfV’-EESELT, m. Pnce* ' ^ I'V 



TM KilMIMTS OF BASSIIf0, 


The Value of Money, howevt-r, with respect to tin* Fropdrtj 

or the Commodity called Debt, or Credit, m estimatofl in a 
peculiar way. Debt, or Credit, bedng an Exchangimhla Qnantity, 
Merchandise, or a Commodity, mmt bt‘ d,ivici«}c! into €f:'rtfiin 
units in commerce, like other gr^ods. fire? rocaaiireci by 

the ton; other things by the pound ; other things liy the ounce. 
The unit of Debt is the Right to demand liMlL to bi! |mici one 
year hence. A Debt, then, of 100/. payable one ymr hence 
being a saleable commodity, like a quartor <»f the Btim 

given for it is its Price, just as we Bpeak of t!m I Vice of anytldag 
else : and the Value of Momjy increaHea ii« the Price gtvmi fi>r a 
Debt diminishes. But in the eommeree of IhihfH it is not. thti 
custom to estimate the Value of Money by the iVict* of t he Debt. 
The Price of the Debt must of courm*. be Imn tlum thoDoht: 
and t he difference betweeii the Price of the I)«ht_ aiKi_ |hf 
A momrff!3^ T!ie Wimninfm the 

■Pr^ theDei)?^^^^ .clwir that the fbdee r>f 

the Debt together with the Diswnnt equids the Ainount of the 
Debt: and as the Price decreases the l)iiic;x>unt incr<‘aiieH. In 
the language of the Money Market it is always the cnstoin tc» 
estimate the Value of Money by the Discount or Profit it yields. 
To buy or purchase a Debt is always in commerce tin rned to 
Discount it. 


Hence the reader nmst observe that in commereo tlie expres¬ 
sion Value of Money has two meanings, according ii« it is 
applied to the purchase of Commodities, or Debts ; when applifid 
t o the purcha se iie 

Go mSodi^^bS lned in e^hapgc.finc the Money ; whip applied 
to^iepiTOEa^rDebta it is applied to the Profit nmlmd by 
b'^mglliilJebir'*"" . 

m tins latter case the Valm of Momy varim DtEitrrnf 

as the Discount or Profit, 

And we have this rule— 




Xhe ValvAjdJdjmm mvEBaELY as Prui ^sni PiaECaU f 


To DiBcount a Bill of Exchange at 5 per cent, ineani to give 

a Price for the Debt in the proportion of 96/. for every 100/. of 
itg amonnt payable one year hence 
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Wlien a person advances money to anotlier and agrees to 
defer receiving tlie Profit till the end of the year, the Profit is 
termed Interest. If he lends, as it is called, lOOZ. for a year at 
5 per cent, interest, it is in fact an exchange, or sale, in which, 
he pays lOOZ. down to buy a Debt of 106Z. payable at the end of 
the year : and the 5Z. is the Interest. 

This method of making Profits, though not uncommon, is 
never used in hanking, except in charging interest tor overdrafts. 
Bankers invariably subtract the Profit agreed upon at the time 
of the advance. Thus they always make Profits in advance; and 
in this case the Profit is termed Discount. Thus if a banker 
discounts a bill of lOOZ. for a customer at 5 per cent, he places 
95Z. to his credit, and retains the 5Z. at the time of the advance. 
In reality he gives Credit for 95Z. to buy a Debt of lOOZ. payable 
a year after date: and the 5Z. or the difference between the 
Price of the Debt and its amount, is the Discount and his Profit. 

It is clear that this latter method of trading is the more 
profitable, because in the former case he makes 5Z, profit on the 
actual advance of lOOZ.: in the latter case he makes 5Z. profit on 
the actual advance of 95Z.: and besides that, he has the 5Z. in 
his hands to trade with immediately, instead of waiting till the 
end of the year. In the large amounts of money which banks 
deal with this makes a very sensible difference in their profits, 
especially when the Eate of Discount is high. 

The Rate of Interest or Discount is the amount of Interest or 
Di^unt paid for some given time, as a year. 

Onrh Sectjsities for Monet andb Convertible Securitibs. 

28 . We must now explain the difference between Securities 
for Money and Convertible Securities. 

A Security for Money always means an Obligation, or 
Security, for the payment of a definite sum of Money from a 
definite person at a definite time. There is, therefore, always 
some Obligor, or Debtor or some person who is bound to pay it. 
There are different forms of such Securities, such as Bank Notes, 
Promissory Notes, Bills of Exchange, Exchequer Bills, Navy Bills, 
and Debts of all sorts. 
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Convertible Securities are aeotiritiiw wlilcli no particnki 
person is bound to pay, but Ibr which uinifr imtml oirciiiiwtunceii 
a purchaser can readily be found in the opc>n inarkot. Tliusi any 
Property wbich can readily be sold m ii I'onvorfciliU* 

Security, because it can bo readily crsuverk^d into Money. Thin 
species of Property includes the Public Fundn, ^himm in all. wrts 
of Commercial CompauioH, and all title dctHh.’i fo Property of a 
movable description of which the Properly pan^^eH by simpk 
delivery, such as Dock Warrants and Hills of Lading. The 
fundamental distinction between these iiitter iirni In,st.ruriient;« cil 
Credit will be clearly explained in a future cluipter. Now ns 
Convertible Securities mean ProjK'rty whicdi is readily coitverti* 
ble into Money, of course there are all degri‘r*s of convertildlity. 
There is no absolute distinction in principle !>r*twe(»n tJuMliUfTeut 
species of Property. But of all s|>cchm of Property tlin Funds 
are the most readily convertible: and the Land or Ri'al Pro¬ 
perty, the least readily convertible, mainly in f!onH04ucnce of the 
difficulty in its transfer. 

Thus , Secjaiia^ lpr rcprcHont any 

Money: but are always a claim on the pernmi, Convertible 
SecuHS'S“afe'^wHiFX ckPm''ra |>erscm,'nnd certain kintln of 

them are alwap w -tatk' to* "oertaht 'Sjccifl.c .gootk S<wnetimeH a 
Security fordMohey may ^b^ into a (Jonvertildc Hecandty, 

This is done in what is tocluiiciilly called fmuiint^ the un/umird 
debt The Government often raises money on its bills like an 
individual, and is of course bound to pay tluun at rrnaturity. Thitwi 
Exchequer Bills, therefore, as they are called, are, like any oilier 
BJlla of Exchange, Securities for Money. Soruetiiiies wlinn 
these bills amount to a large sum, it is very imjonveniemt for the 
Exchequer to pay them in full, and it gets ite Greditori to iigrt^e 
not to demand repayment of the whole debt, but to rciceive only 
the interest on it in perpetuity. When this is demo, the CmMtm 
loses the right to demand the principal sum from tliii Cioverii* 
ment, hut he may sell the Eight to receive this Annuity to iiny 
one else in the open market. It then becomes a CoiiV€.i‘iible 
Security, and is caUed the Public Funds, or Stock. This opera¬ 
tion is tQijiiQd. funding the unjuuded dibL In a siiniiar inaniiort 
Railway companies have been allowed to borrow money on tliolr 
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boniis, termed DebentiireB. B\it finding it inconvenient to i-epoy 
these large suiua they have formed them into D(*benture Stockj 
upon which they are only bound to pay the interestj, like the 
Public Funds. 

Definition of CAriTAb- 

24* Economic Quantitioa are, as we have seen, of three 
distinct Bj^ecies, typified by Monky, Labouk, and Credit. 

Now any of these Quantities may be used in two difFerent 
ways. The |)ro|)riotor may use it for his own use or enjoyment: 
or lie may tnnploy it so as to produce a Profit; that is he may 
trade witli it. When a ny Eccmo micJDujaxii^^ with ; or 

used so as to [iroduce a Profit, or as it is termed in Economics, 
employed producMvd^y it^ 

Stephens in Ids ThcHaurus defines Capital thus—Caput unde 
fructUH et rodituB manat—Capitiil the source 
or Ecvenue flows.” 

So says Seidor—Economists are agreed that whatever gives 
a Profit is properly termed Capital.” 

So M. de Fontenay says Wherever there is a Revenue you 
perceive Capital.” 

The definition of Capital, therefore, which we adopt is 
this— 



If a ])erHon has a sum of Money, he may expend it on his 
househ(dd nupurements; or in gratifying his personal tastes by 
buying books, or statues, or pictures, &c. Money spent in this 
way is not Capital. 

But if he buys goods of any sort for the purpose of selling 
them again with a Profit: then the money so employed is 
Capital, and tlie goods bo purchased are also Capital, because 
fcliey are intended to be sold with a Profit. 

So Monciy lent out at interest is Capital. 

In a similar way any material thing may be used as Capital. 
If a landlord lets out his land for the purpose of Profit, it is 
OanitaL Some great nolilcmcn possess tracts o£ land upon which 
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great part of London is bnilt: that land is Capital to them 
And so on in numerous other cases. 

25. All modem Economists clasH personal skill, 
energies, and character, as Wealth heciinse porsf>ns can make a 
Profit by their nse. 

Hence they may be nsod as Capital as well as any material 

objects. 

If a man digs in his garden for his own luiitiserrieiit, giich 
Labour is not Capital: or if he sings, or acts, cr gives gratuitous 
lectures on any subject to his friends, bucIi Lnlunir is not 
Capital. 

But if he sells his Labour in any capacity fm* ^fonoy : tlion 
such Labour is Capital to Mm. Thus Thiskissmi raidthat In- 
had always maintained that Labour is tlie pcair matfs Capitfd.” 
So Mr. Cardwell addressing his constituents, Labour ii 

the poor man’s Capital.” And a writer in a daily paper, a|a‘akirjg 
of agricultural labourers justly said—Tho only (-apital they 
possess is their Labour, which they must bring into the market 
to supply their daily wants.” 

So if a man expends Money in learning a prores8ic»n such a« 
that of an advocate, physician, engineer, or a pndeanioa <*f any 
sort which he practises for Profit, the Money laid out in aec|uir- 
ing such knowledge is Capital: and his skill, abiliticm, and 
knowledge are also Capital. He makes an income which is 
measurable and taxable just in the same way as if he lisul made 
Profits by selling goods. Now any exertion of human fihilities 
which is paid for is Labour, with which we are not coneeriiec! in 
this work. 

26. But a man may use his personal Character, Skill, 
Abilities, Energy, and Probity for the purpose of Profit in 
another way besides the direct exchange of hii Labour for 
Profit. 

He may use them for the purpose of purchasing goods, 
materials, &c., by giving a Promise to pay in future Instead of 
actual payment in Money, and soiling thoHO goods again with a 
Profit. In popular language this Punsk^>ltewiir of Clmmckr 

^ tttided witib. Money. 
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Thus Smith says—Trade can he extended as stock increases, 
and the Credit of a frugal and thriving man increases much 
faster than his stock. His trade is extended in proportion to the 
amount of both, and the sum or amount of his Profits is in pro¬ 
portion to the extent of his trade : and his annual accumulation 
in proportion to the amount of his Profits.” 

So Mill, who says that Wealth is anything which has Pur- 
chasing Power, says a multitude of times that Credit is Pur¬ 
chasing Power. But as human abilities, skill, and energy do not 
come within the domain of Economics until some exercise of them 
is made which is paid for; so a mercliant’s general Credit, or 
Purchasing Power, does not come within the domain of Econo¬ 
mics until he actually makes some purchase with it; and then 
he gives his Promise to i)ay in exchange for the goods instead of 
actual money. Now this Promise to pay, this Debt, or Ptoiit to 
demand payment is the Economic Quantify called Credit; and 
it mny he bouglit and sold like any material Chattel. 

Suppose that a person buys, or discounts a Commercial 
Debt; he gives a less Price for it than the amount; hence the 
Debt is always increasing in value every day ; and therefore it 
is Capital to him. 

So any other Economic Quantities of the third order, or 
Rights, may he Capital. If an author writes a successful Work, 
the Copyright of it is Capital to him : or if he sells it to a pub¬ 
lisher it is Capital to the publisher. If a man buys into the 
Funds they are Capital to him. There is a class of traders whose 
business is to buy and sell the Funds and Shares in Commercial 
Companies. Tluy are called Stock Jobbers: and they keep a 
stock of this Projierty on hand, just as other traders keep a stock 
of material goods. 

27. Now there are two fundamentally distinct ways in 
which Cai)ital may increase— 

1. By direct and actual increase of quantity; thus flocks, and 
herds, corn, and all the fruits of the earth increase by adding to 
their number or quantity. 

2. By exchange: that is by exchanging something which has 
a low value in a place, for something which has a higher value. 

Now it is clear that Money produces a Profit, and therefore 
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becomes Capital, by tbe second of tbes© methods. Money is used 
as Capital by exchanging it for some goods or kbmir, tin? produce 
of which may be sold or exchanged again for a greater sum than 
they cost. And it is also clear that any Ec*ononuc Quantity 
whatever which is used as a substitute for Ikloney to purchase 
goods for the purpose of Profit is Capitol aa well m by the 

very force of the definition which Benior aaya that all Kmim- 
mists are agreed upon. 

Money becomes Productive Capital by being employiid to 
purchase things to be sold again at a Profit. And if a man cun 
purchase things by means of his Credit, that is if ho can |mrtd»wo 
them by giving his Promise to pay at a future} titne, and liy so 
doing can sell the goods at a higher price, and m has a 
after paying and discharging his Dciht, it is ejuito ch*ar that hii 
Credit has been Capital to him in exrictly %\m uanu) way that 
Money would have been. 

Let us take a very simple example to illustrnto thia Huf jposo 
a tailor wants to make clothes for a customer, lie fuiys i^ay 10/. 
in money to the cloth merchant, and after iimking up tho cloth, 
he sells the clothes perhaps for 15/. Then he hm ti«ecl his 
Money as Capital. He has 10/. at the beginning of the operation, 
and 15Z. at the end of it: or he has made a profit of 5/. 

Suppose the tailor has no money to buy the cloth with, then 
if he cannot buy it on Credit, he cannot make the clothes, and he 
cannot have any Profit. 

Suppose, however, that the cloth merchant belu ving in hii 
honesty and capacity to pay, sells him dm cloth in exehiiugti for 
his Promise to pay money three months after the time. As the 
payment is deferred, and as of course there In Home rink of h 
he will by way of insurance, charge the tailor a somewhat higher 
price in Credit, than in Money. Suppose he scilli hm cloth in 
exchange for the tailor's promise to pay 11/, three moiitlia alter 
tbe time. This is as much a Sale as if the Price hud been piticl 
in Money. The Property in the cloth 1 ms gone to the taiilor, 
and what the cloth merchant has received in exchange for it is, 
the Right or Property, to demand 11/. three months after date. 
And this Property is called a Credit or a Debt 

The tailor having purchased the cloth by oremting a Del)! 
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against himself of 11?., payable in three months’ time, makes up 
the clothes as before, and is paid 15Z. by his customer. At the 
end of the three months he pays IIZ. out of this to the cloth 
merchant, and has of course remaining for himself a Profit of 4?. 

Now by the Cash operation he is better off at the end by 5Z.: 
and by the Credit operation he is better off by 4?. than he was at 
the beginning. It is true, he has not made so great a Profit by 
Credit as by Cash. But still he has made a Profit by his Credit, 
which be could not have made without it. Hence by the very 
definition his Credit has been Capital to him, and has produced 
exactly the same circulation of commodities, and given employ¬ 
ment to the same quantity of labour that Cash would have done, 
Hence we see that Credit is Productive Capital in exactly the 
same way, and in the same sense that Money is. 
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CHAPTER II 

ON VALUE. 


1. It has been seen in the pnicwling cJuipter that thorn lin: 
three distinct species of Exchangeable, tjr E<;oneon(% (^uantitieH, 
eymbolised by the terms Money, Laboue, and CiiEmT, the varioui 
interchanges of which give rise to BiX diflbnait kinds of hlxidiuiige. 
These constitute the science of Economics, or l^olitical Ik’oiiomy, 
in its most modem definition. It has also bcciii said that ih€ 
Value of any Economic Quantity is any other hiconomic Quan¬ 
tity for which it can be exchanged, I'o exandnii ihcHc six spccioi 
of exchange with all their ramifications, would ba a €cun|dcst6 
treatise on Economics. In the present work wo have ordy to do 
with two out of the six species oi’exchange, vis;., the oxclinnge uf 
Money for Credit, or Debts, and tlie exchange of Credit, or Debts 
for Credit, or Debts, which (H>n8titutos thc^ Imsincsa of Banking, 
We must now investigate tho Theory of Value, wldeh mtU't b« 
equally applicable to ail Economic QuantitioB, and to all the six 
species of exchange. 

The complete Theory of Value comprises tho f*olIc>wirig 

1. The Definition of Value. 

2. The Origin, Source, or Cause of Value. 

3. The General Law of Value. 

We must now examine each of these separatoly, and tliougb 
we wish to avoid controversy as much as possible, we csanriot 
avoid noticing some misconceptions which are still very prevfilent, 
as they have done so much to obscure the Theory of Credit in 
recent times. 



DEFINITION OF YAIitJE. 


S7 


On the Definition of Value. 

2. Value in its original sense is a quality or desire of tlie 
mind : it means esteem or estimation : as we speak of a Mglily 
valued friend: but sucli Value is not an Economic phenomenon. 
To bring Value into Economics it must be manifested in some 
tangible form: just as in the same way, human abilities do not 
enter into Economics unless they are exercised in exchange lor 
something else: nor does a merchant’s Credit enter into Eco¬ 
nomics until he actually elFects a purchase witli it, and gives a 
Promise to pay in excliange for some nu^rchandise. So Value 
does not enter into Economics until a person nianifests his desire, 
estimation, or Value for something by giving something in Ex¬ 
change for it to acquire possession of it. 

But as one person cannot gain possession of what another 
person ])Ossesses witliout giving him something in exchange for 
it, which that ptTson desires, deinaiulB, or Values, it is evident 
that Ibr an exchange to take place requires the concurrence o f two 
minds. If a person brought a cargo of wine to a nation of teeto¬ 
tallers, no one would buy it: such a product would have no 
Value among such a community. So a cargo of tobacco would 
liavo no Value among a nation of non-smokers. The Value of a 
tiling does not depend solely upon the person who offers it for 
sale, but upon the desire of the purchaser. However much a 
person may wish to sell any product of his own, yet if no one 
will buy it it has no Value. If an exchange takes place it can 
only be from tlu*. reciprocal deain' of two persons, each for the 
goods of tli(‘ oth(a*. 

3. Wlien, thereforii, two per.sons agriio to exchange their 
products, each product may be considered as the Measure of the 
desire of its possessor to obtain tlie product of the otlior person. 
The two products, tlu^reforo, rciciprocally nn^asure the desire of 
their poBsessors to obtain the product of the other: and when 
the respective persons have agreed upon the quantities of their 
products which are to be exchanged, the two produote are said 
to be of cHpial Value. Each product is siiid to bo the Value of 
the other: and this is the only kind of Value with which Eco¬ 
nomics la concerned. 
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Thus let A and B be any two Economic Quantitic^f^ which 

are exchanged at any moment; then we may «ay— 

A valet B 

OT A is of the Value of B 

or A=B 

Then B is the Value of A, in terms of B : and A is the Value 
of B, in terms of A. 

Thus, as the Physiocrates said—*' Value consists in tlu‘ relation 
of exchange which takes place between such and such a product: 
between such a Quantity of one product and such a Quantity of 
another.” 

4. Hence it is clear that Value is a Ratio, or an Equation. 
It is like distance: it necessarily requires two cdqects. 'Fho 
Value of a thing is always something external to itsrdf. It is 
absolutely impossible to predicate that any Qtuuitity Iuih Valut*, 
without at the same time implying that it can be exchnuged for 
something: and of course everything it can he exchangecl f(»r 
is its Value in that commodity. It is itnpossibit^ to wi,y that any 
Quantity has Value, without at tlie mine time stating Value in 
what—^whether bread, or shoes, or clotlu or money, or anything 
else. So it is impossible to say that a town has diBtnnce imless 
we state the place it is distant from. Wc can no more say that 
a Quantity is worth, than we can say that London m dintaiit. 
And as any place is of different distances from othf»r places, w 
any Quantity has as many Values as other Quantiticn it mu be 
exchanged for. 

How suppose B as above is ten guineas : then A miiy \m 
either of the other three species of Economic Quantities. It may 
be a material product like a watch: or it may be an immfitcria! 
product, such as so much instruction in science or litciratiirc, or 
so much amusement—as so much acting, or any otliar mrvictci or 
labour ; or it may be an incorporeal product—as a Debt, uiiclor 
the form of a Bank Note, or a Bill of Exchange ; or m much 
PubKc Stock, or any other species of Incorporeal property, fitch 
of these species of Property is of the Vd.U6 of ten guinea : and 
therefore it manifestly follows that each of them muit be ix|ual to 
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eacli otlier: for Things which are equal to the same thing are 
equal to one another. 

But B may be either o£ tho three species of Economic Quan¬ 
tities as well as A. Therefore any Economic Quantity may have 
Value in terms of any of the others. 

The Value of tlie goods in the merchants’ and traders’ ware¬ 
houses is the Money in the pockets of their customers. The 
Value of the money in the pockets of the public is the various 
products and services it can purchase. The Value of a Pro¬ 
fessor’s lectures is the fees paid to him by his students. The 
Value of the Lawyer’s, Physician’s, Surgeon’s talents is the in¬ 
come he can earn. 

The Value of an Incorporeal Eight, or Promise, is the thing 
which may be demanded or promised. 

The Value of a note is five sovereigns. The Value of a 
Postago Stamp is tlu^ carriage of a letter. The Value of a Pro¬ 
mise, or Pledge, to cut a man’s hair is the emtting of the hair. 
Tlie Value, of a Railway Ticket is tho journey. Tho Value of an 
order to see the Zoological Gardens is being admitted to see them. 
The Value of an order to see the play is seeing the play. 

Suppose tho price of getting one’s hair cut is a shilling: sup¬ 
pose I want my hair cut; what difference does it make to me 
whether I have a shilling in my pocket, or the pledge of the hair¬ 
dresser to cut it ? Is it not clear that in this case the Shilling 
and the Promise are of exactly the same Value to me ? 

Suppose I want a loaf of bread which costs a shilling : what 
difference does it make tc mo wlu‘,ther I have a shilling in my 
|)ock(^t, or a Pi'omis<5 of a baker to give mo the bread ? Are not 
th <5 SliilUrig and the Promist' of exactly the same Value to me ia 
this ease ? 

Is shurt snppoHCi that I want any product or service at nil, 
what dilfarencHi does it make to mo wln^tlier I have tlic^ Money in 
my pocket to purchase it, or a Promise from some one to rande** 
mo the product or service ? Are not t he Money and the Promise 
of exactly the same Value to mo in each separate case ? 

Eacdi Bc^parato tradesman only, of course, promises to render 
some particular prodtict: and os this product is not demandable 
from any one but the person who has given tire pledge, it has, of 
oaurse, only particular Value. 
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Now wbat is Money? It is nothing hnt tho gmmilimi 
Eight, or Power, to demand whichever of these producfs or ser¬ 
vices we may require at any time. la it; not clear, therefore, 
that M oney is a General Right, while each of thc8<‘ Plocigea 1b a 
ParticularRight ? 

Isirnot clear, therefore, that each of theai* aeparate Eighta ie 
of the same nature as Money, only inferior in degree* ? And tliat 
they are Economic Quantities, or Weidth, for the siwne 

reason that Money is ? And that Money is ruitliing hut n up 
or accumulated general Power or Eight, of demanding all prodiu^tH 
and services? Is it not clear that, if a man had his pocket full 
of Promises or Pledges by solvent persona to remdor liim all the 
products and services he wanted, he would be just m %v«‘althy as 
if he had so much Money ? Hence we see the perfect justice of 
the Roman Law—“Under the title of Wkai.th or Monet, Miohts 
are included. 

These Rights, then, being clearly shewn to liavf'. Value, and 
to be Wealth, like any material products, they may h<* bonglit 
and sold and exchanged like any material products, A Eight 
to demand a loaf of bread may he ex(5hanged against a Eight 
to have one’s hair cut. And all these Kights arc Economic 
Quantities, or Wealth, as much as any Uiaterial products. They 
are the most colossal species of property in thm country, and 
articles of the most gigantic commerce, whose mc’clumisui m thf* 
subject matter of this work. 

As the Value of anything is solely nuythinij rii^e it cati be 
exchanged for, it is manifest that if it can be exi^hangtHl for 
nothing, it has no Value. No matter what c|ualiii(!« it may 
possess, if no one else wants it, and will give nothing for it, it hiiM 
no more Value for its owner, than if he were in the centre of the 
Desert of Sahara. Many persons have almost a difficulty in be¬ 
lieving that Money could have no Value: but Smith liimmdf miyn 
that if a guinea could not be exchanged for anything it would Im 
of no more Value than a bill upon a bankrupt. B&j rntyu tlmt 
things can only be Valued by an exchange. This is »trict!j in 
accordance with the doctrine of all ancient writes and of the 
Physiocrates, 

Thus a recent writer describing the splendour of the houi^ 
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in some of tlie remote country districts of Spain says—Houses 
and splendid furniture in such places are nearly VaiuelesSj be¬ 
cause there is no one to hire the former, or to buy the latter.” 

5- Ihwing thus enforced the doctrine that the Value of any 
Economic Quantity is any other Economic Quantity for which it 
can be exchanged, there is only one further thing which need be 
noticed here: Price is the Value of a Qiiantity in Money oi 
Credit only. Now if Money or Credit be excessively abundant, 
the Prices of all things will rise, but they will still preserve their 
relative Values among themselves. For if a loaf of bread and a 
pound of meat each cost sixpence; and if in consequence of the 
excessive abundance of Money or Credit, they each rise to a 
shilling, the pound of meat is still of the Value of a loaf of bread. 
Hence there may be a general rise or a general fall of Prices. 

But there can be no such thing as a general rise or a general 
fall of Values. Everything can no more rise or fall with respect 
to everything else, than, as Mill says, a doxon runners can each 
outrun all the rest, or a hundred trees can all overtop one 
another; to suppose that all things could rise relatively to each 
other would be to realise Pat’s idea of society, where every man 
is as good as his neighbour, and a great deal better too. 


On the E}ror of the Expression Intrinsic Value. 

6. We must now say something about an exj^rossion which 
has been the source of enormous confusion in Economics, and 
has eapocially obscured the 'rii(*ory of Crcalit. 

All ancient writers kept their minds firmly fixed on the thing 
which anything could bo excliangod for as its Valin?; or some- 
thing external to itself: and wo have not found in them any trace 
of such a confusion of ideas as the expression Intrimic Value, 
But their writings on the subject seem to have been totally for¬ 
gotten. In inodorii times when men began to consider the sub¬ 
ject of Wealth, gold and silver were long hold to bo the only 
species of Wealth, beaiuse they outlasted everything else, which 
wasted away while they remained. When men bi‘gan to H<?e the 
absurdity of considering specie to be the only Wealth, they 
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looked to some quality of the thing itself, as constituting a thing 
Wealth, and then they began to speak of /ntrimk Value, 8o 
long ago as 1696, an able writer, Barbon, pointcsi out the con¬ 
fusion which had arisen from mistaking the ahsoluto qualities of 
a thing for the thing it would exchange for. He 

“ There is nothing that troubles this controversy more than 
for want of distinguishing between Value and Vuiue, 

Value is only the Price of things ; that can never be cerhiin, 
because it must be there at all times, and in all pliuu’S, of: the 
same Value; therefore nothing can have an Intiunsic Valiu*:. 

‘‘But things have an intrinsic virtue in tluunselves, which in 
all places have the same virtue: as the loadstone to attrac’.t iron, 
and the several qualities that belong to herbs, and drtign, some 
purgative, some diuretical, <&c. But theBC things, tliough tlu^ 
may have great virtue may be of small value, or no price, ac¬ 
cording to the place where they are plenty or Bcart^;, as tht* red 
nettle, though it be of excellent virtue to stop bleeding, yet luire 
it is a weed of no value from its plenty. Aiul s?) an! spices and 
drugs in their own native soil of no value, hut as common shrubs 
or weeds, but with us of groat value, and yet in both places of 
the same excellent intrinsic virtue.” 

Again—“For things have no value in thcmHoIvos: it is 
opinion and fashion brings them into use and gives them a value.” 

Barbon thus puts his finger on the very thing wlfudi in tin* 
bane of Economics at this very day, thcj exprossion intmme 
Value, which is confounding an intrimic quality with an external 
relation. 

When men in modern times begnn to see the a!>stir(ltty of 
restricting the term Wealth to gold and silver, they first extiiiult*d 
it to mean the annual prodticts of the earth whicli are tiHeful to 
men. Thus Cantillon says “The earth is the souri’.e or matter 
from whence all riches are produced.” The PIlysiocriiteH tlofined 
Wealth to be all the material prodiicte of the eartjli which are 
brought into commerce. Smith began his work by «iying that 
the real wealth of a country is the “ annual produce of knd and 
labour ” but in the course of it he enumerates the abilities of men 
as fixed Capital and Paper Credit as circulating Capital. 

Economists then confined their attenrion solely to things of 
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Value, the produce of Labour, including no doubt the principle 
of exchangeability as appertaining to Wealth, but only as a second¬ 
ary and subordinate one, not aa the sole and exclusive one, as it 
was by ancient writers. Then they began to consider that things 
would exchange in proportion to the Labour employed in pro¬ 
ducing them. Thus the Value of a thing was considered to 
depend on the quantity of Labour employed to produce it. Thus 
the Quantity of Labour embodied as it were in the thing came to 
be counted as its Value; and Value thus came to be called In-- 
trinsic. This unhappy plirase Intrinsic Value meets us at every 
turn in modern Economics; and yet the slightest reflection will 
shew that to define Value to be something External^ and then to 
be oinstantly speaking of Intrinsic Value^ are utterly self-con¬ 
tradictory and inconsistent ideas. 

Thus over and over again it is repeated in Economical works 
that Money has Intrinsic Value^ but that a Bank Note, or a Bill 
of Exchange is only the Hepresentcdive of Value. 

Money no doubt is the produce of Labour; but, as Smith 
observes, if it would exchange for nothing it would have no 
Value. So that after all Smith comes to exchangeability as the 
principle of Value. How then can its Value be Intrinsic! 
How can anything have Intrinsic Value, unless it has the things 
it will exchange for inside itself? Money will exchange for any¬ 
thing, corn, houses, lands, horses, carriages, books, etc., and each 
oftheseisthe Value of the Money with respect to that com¬ 
modity, but which of these is its Intrinsic Value ? 

It is quite clear that Money has not Intrinsic l)ut General 
Value, because it is generally exchangeable througliout the 
country. But place it among a race of savages, and where would 
its Value be ? 

Persons througliout a country will silways be ready to give 
things in exchange for tho Money of the country, hence Money 
has General and Fei'manent Value, but manifestly not Intrinsic 
Value. 

All Economists admit that a Bank Note payable on demand is 
of the Value of Money. And why is it so ? Simply because it 
is exchangeable for Money. A Bill of Exchange on a solvent 
merchant has Value, simply because at a certain time, it will be 
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exchanged for Money. Hence it is clear that Bank Notes and 
Bills of Exchange have Value for precisely the same reason that 
Money has, and no other, viz. that they are exchimgcmble for 
something else. When Money can bo exchanged it has Value; 
when it cannot be exchanged it has no Value; when a Bill or 
Note can be exchanged it has Value; when it cannot be ex¬ 
changed it has no Value. 

Hence we see that the Value of Money and Credit of all kinds 
is essentially of the same nature, though titoro may be different 
degrees of it. A piece of Credit by the unaniinotis <loctrine of 
all Lawyers, all Economists, and all Merchants, is ati article of 
merchandise, and an exchangeable counnodity, just m much as 
Money or any other goods. 

The expression Intrinsic Value is ho common tliat persons arc 
apt to overlook its incongruity of idea : but if we use words of 
similar import whose meaning has not been so corrupted, tlio 
absurdity will be at once apparent. Thus who ever licard of an 
Intrinsic Distance, or an Intrinsic Ratio ? The absurdity of these 
phrases is apparent at once: but they arc not more absurd than 
Intrinsic Value. To say that Money because it is rnattjrial, and the 
produce of land and labour has Intrinsic Value, and that a Bill 
or Note is only the Representative of Value, is as absurd m to 
say that a wooden yard measure is Intrinsia Distancu*, and that 
the space between two points one yard apart is the RepresvtUaiwe 
of Distance. 

Other writers indeed consider the Value of a thing to he tlie 
quality which makes it desired; but this also is an ('.rror. The 
Value of a thing is any other thing for which it can be «ixchangctL 
Economics has nothing to do with the agrecuible or useful fluidi¬ 
ties of things, but only with their external rolntions to oilier 
things: and it must always be remembered tliat Economics ia a 
p'hre science of Ratios. 

On the Distinction between Deprboiation mid 
Diminution in Value. 

7 . We must now observe the dilFerence between two expres- 
aions, which, though often used indiscriminately, are essentially 
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distinct, viz. Diminution in Value and Depreciation. An Altera¬ 
tion in Value of any commodity means that the quantity of it 
which was considered as an equivalent for a certain amount of 
some other commodity with which it is compared, has undergone 
a change. Z>e 0 : 6 £ 2 ^fc.mcan really of the Value 

it professes to be. Ahera^l wn.M Value of a commodity is always 
used in reference to some other commodity with 'which it is com¬ 
pared; in reference to itsell Thus if at any given 

time an ounce of gold will exchange for fifteen ounces of silver, 
and if owing to any great and sudden increase of the quantity of 
silver, while the quantity of gold remains the same, one ounce of 
gold becomes able to purchase twenty ounces of silver, then silver 
is said to have sustained a Diminution of Value with respect to 
gold; or if, while silver remained the same?, gold became very 
scarce, so that one ounce of gold would purchase twenty ounces 
of silver, then gold would be said to have risen in Value with 
respect to silver. But if a Bank Note which professes to be of 
the Value of five sovereigns, will only purchase four sovereigns, 
it is Depreciated ; or if a guinea which professes to contain a 
certain fixed weight of pure gold, does not contain that amount, 
it is Depreciated. The expression Diminution in Value is applied 
both to commodities and Money: the word D epreciatio n is more 
usually fipplicd : when an analogqiis change takes place 

h^qmmqdities it is usually called Determ'aUon. 

These distinctions are very necessary to be observed in all 
discussions regarding the Value of Coins which retain the same 
name during a long sericvs of ages. The pound of money in the 
days of William the Conqueror really meant a pound weight of 
silver bullion; and silver was the only Money, Since then, 
diver has greatly increased in quantity, and other things are used 
as Money, which have greatly tended to diminish its Value. It 
is said, though of course all such statements are extremely diffi¬ 
cult to verify, that silver has fallen to a twelfth of its Value in 
those times. Not only has^the Value of the metal greatly dimin¬ 
ished^ but also the Coinage is greatly deteriorated. The shilling 
was originally the 20 th part of a pound weight of silver; it is 
now only the 62nd part. Hence it is said that a shilling will 
only command the 60th part of what it formerly would. But as 
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great changes have taken place in everything else aa well, it 
would be difficult to prove this. 

These causes affecting the Value of Coins wliich refciin their 
names through long periods, may act in the same or op|Kwite 
directions. It is quite easy to imagine that a Coin, though 
greatly deteriorated, or diminished from its original weight, may 
in consequence of the increased Value of the makjria! oi* which it 
is composed, be able to purchase as mucli as it would Iiavo flone 
originally. It is sometimes alleged that tins happtmc'.d at Home. 
The first Coinage of Rome was copper, and this meta! was found 
in great abundance for some time alter the foundat ion f»f thi‘ city. 
The first measure of Value was the (h% which was a pound 
weight of copper. The as was sulisequently roduccul to the 
twelfth part of its weight, and some writers say that in conse¬ 
quence of the great scarcity of the mehd, it had increaHtid so much 
in value, that the deteriorated Coinage would fiurchasc as much as 
the full pound would originally. This may he so, or not, hut it in 
no way affects the argument. It might very possihly have Ixaui so. 

These considerations greatly aflbct the puldic in the matter of 
Public Debts. The Stiite agrees at a particular time, to pay a 
fixed quantity of Bullion, either for ever or for a long period to 
the Public Creditors. Now even supposing all cdlicr things to 
remain the same, the Value of the Money may vary greatly 
during long periods, either from the incroased scarcity, or the in- 
creased abundance of the motul: and eitluit the State or its 
Creditors may be grievously affected by these changes. 

On the OniGHN, SoTnioK, or Cauhi of VALUi. 

8 . We have seen that there are three specieH of hlconomic 
Quantities, each containing many varieties, whlcli have Value. 
We have seen that the Value of any Quantity is any oth^r 
Quantity for which it can be exchanged. We now come to ilia 
second branch of our inquiry—What is the CAtJS%<i|' Soueoe, of 
Value, and wheuce does it originate? 

Now when we are to search for the Came^ or Smirce of Value 
it may be as well to understand what it is we are searching for. 
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There is a very great number of things of several different 
natures which all have Value: we must manifestly search for 
some single cause which is common to them all: which being 
present, Valueisprestmt: which when it increases, Value increases: 
which when it decreases, Value decreases: and which being absent, 
Value is absent. 

Now as we have defined the Value of a thing to be any other 
Quantity for which it is exchanged, it is evident that there must 
be at least two parties to Economic Value. And as Exchanges 
are voluntary, each of the two parties must have sonu^ product, 
and each must desire, or be in want of the product of the other. 
Hence reciprocal Demand is the cause of Value. Aristotle said 
long ago that it is Demand which binds society together. 

Here it is quite clear that we have got the true Source, or 
Orig^_or^^C^^SE_qf Value. It is Value is not a 

quality of an object, but an affection of the mind. The sole Origin, 
Source, or Cause of Value is Human Desire. When there is a 
Demand for things they have Value : when the Demand increases 
(the Supply being supposed the same), the Value increases: 
when the Demand decreases, the Value decreases: and when the 
Demand altogether ceases, the Value is altogether gone. 

The whole body of ancient writers made Demand the sole 
Origin of Value: and they shewed that Demand or Value is the 
inducement to Labour—Eo impend! laborein ac periculum 
• . . . magna prsemia proponantur.” 

In modern times, Boisguillebert saw this very clearly; he 
says—“ Consoimnation {Demand) is the principle of all Wealth” 
—All the revenues, or rather all the riches of the world both of 
a prince and his subjects only consist in Gonsommation ( De- 
maiid ): all the most exquisite fruits of the earth, and the most 
piaxfiouH products would bo nothing but rubbish if they were 
not Gomommes (Demanded).'' 

So llumc says-—“ O ur passig ns (desires or Demand) lire th e 
only causes of Labour.” 

The Italian Economists are very clear and consistent in 
shewing that human wants or desires are the cause of all Value. 
Genovesi shews that the words used indiscriminately, Frezzo^ 
Stma^ Valuta^ Valorem are words of relation, and not absolute, and 


48 


THE ELEMENTS OF BANKING. 

that they are not applied to intrinsic qualities. ^ Thai though 
Money is the apparent or proximate measure, the ultimate measure 
to which not only things, but their price, is icfeirecl is man him¬ 
self. Nothing has Value where there arc no imni, ami the very 
things which have a low price where men are few, have a very 
high price where there are many people. 

‘'Men however do not give Value to things or serviccB, 
unless they want them. Hence our wants ar(‘. the first source of 
the Value of all things, and Trice is the power to Kitisfy our 
wants.” He says that the wants of men are tlio first source of 
the Value of everything, and of ail Labour : and that Value t$ 
the child of Demand, 

So Beccariasuys—“Value is a substanci'. which measures the 
estimation in which men hold thing.s.” 

Condillac is also very clear on this point—“ This esteem is 
what is called Value.”—Since the Value of things is ibunded on 
the want of them, or the Demand, it is natural that a want 
more strongly felt gives things a greater value: ami a want less 
felt gives them less Value. The Value of things increases with 
their scarcity, and decreases with their abundance. It may 
even, on account of this abundance, decrease to nothing. A 
superfluity, for example, will be without Value whenever we 
can make no use of it.” 

The Physiocrates, or first school of Economists, made fdi 
Value proceed or arise from Demand : and tlioy slunved that 
things which remain without Demand {Coneommation) are with¬ 
out Value. 

Anything has Value when it is Exchangeable; when it m not 
Exchangeable it has no Value. It is often supposed that Smith 
proved that Labour is the source of all Value and of all Wealth. 
But Smith’s doctrines are quite contradictory on this subject, as 
we have fully pointed out in our Principles of Pcommdcal 
Philosophy^ and Theory and Practice of Baukuaj^ and Smith 
himself says that if a guinea would exchange for nothing it 
would have no Value. It is well known that a considerable 
number of writers have asserted that Labour is the Cause of all 
Value. But any one who reflects on this assertion must see iti 
utter fallacy. The simjile observation that however much a 
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person may labour on prodticing a thing, if no one will buy it, 
it has no Value, must at once shew the fallacy of it. Moreover 
there are abundance of things which have Value upon which 
no Labour was ever bestowed. 

It is this doctrine that Labour is the Cause of all Value, 
and that all Wealth is produced from the earth, which has done 
so much to obscure and confuse the Theory of Credit. Whereas 
when we consider Exchangeability as the sole essence and 
principle of Value, the whole subject becomes perfectly clear 
and simple. A Bank Note or a Bill of Exchange has Value 
because it can be exchanged for Money; and Money has Value 
solely because it can be exchanged for other things. “ An order 
or note of hand,” says Mill, “ or bill payable at sight for an ounce 
of gold, while the credit of the giver is unimpaired, is worth 
neither more nor less than the gold itself,” i.e. of exactly the 
same Value as gold. And it is for this reason that Juka, Bights, 
are termed Wealth in Boman Law. They are Pecunia^ 7?ea, 
Bona^ MerXj because they can be bought and sold. And it is 
the commerce in this species of Merchandise which is the subject- 
matter of this work. 


On the Genbkal Law of Value : or the G-bneeal 
Equation of Economics. 

9. Having in the preceding sections given the Definition of 
Value, and found that its Form or Cause resides exclusively in 
the Human Mind, the last branch of our inquiry is to determine 
the General Law of Value: or the General Equation of Eco¬ 
nomics : that is to discover a single General Law which governs 
the exchangeable relations of all Quantities, whatever their 
nature, at all times, and under all circumstances. 

The acknowledged principles of Inductive Science shew us 
that there can be but one General Law of Value. We have 
seen in the preceding chapter that there are three distinct species 
of Economic Quantities, and we have generalised the funda¬ 
mental Conceptions of the science so as to grasp all these 
Quantities, Now these three species of Quantities can be ex- 
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changed in Six different ways. Our present object is to investi. 
gate a General Equation which shall bo applicable to all the Six 
species of exchanges indifferently. The Law which goTerns the 
exchangeable relations of material products, must equally govern 
the exchangeable relations of Debts. 

Suppose we make £ the general symbol of an Economic 
Quantity—that is to sjiy anything whatever whoso Valnc may 
be measured: and representing these various species of Quantities 
under the general symbol £, we may affirm that thercs can l>e 
but one Cause of Value for them all; which wo have shown to 
be Demand : and there can be but one General Law which 
governs their exchangeable relations. 

Now let A and B be any two Economic Quantities of any 
form whatever, tlien supposing that A remains the satno while B 
varies with respect to A—then B or the value of A, will vary 
from four causes :— 

It will Increase — 

1 . From a Biminution in Quantity, 

2. From an Increase of Demand, 

It would Diminish — 

1. From an Increase of Quantity, 

2. From a Diminution of Demand, 

Now as the variations of Value of tlie other Quantity are 
influenced by exactly the same four cjutses, it is quite clc*ar that 
the variations of both Quantities will be influenced by eight indo« 
pendent causes: and if these be connected in the form of lui Alge¬ 
braical Equation, that will manifestly be the true General 
Equation of Economics. 

The above is the full expression of what is commonly called 
the Law of Supply and Demand. It means this that no tdiange 
can take place in the Exchangeable relations of any two Ec(^- 
nomic Quantities unless there is some change in the Intensity of 
Demand or the Limitation of Supply, of one, or both of the two 
Quantitkis. 
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CHAPTER IIL 

ON THE COINAGE. 

1 , In the first chapter we explained the circumstances wliich 
gave rise to the use of Money, and showed that many su'bstances 
have been used to fulfil that function. But a metal of soxxie sort 
has been found to possess the greatest advantages : and of* tHese, 
gold, silver, and copper have been chiefly preferred. 

Gold and silver, however, in a perfectly pure state etxe tot") 
sofi; to be used for this purpose, and it is necessary to mis: some 
other metal with them to harden them, which is called alloy. By 
a chemical law, whenever two metals are mixed togetlier, the 
compound is harder than either of them in a pure state. 

Gold and silver in the mass are called Bullion, and as the 
laws of all countries in which bullion is coined into money define 
the quantity of alloy to be mixed with the pure metal, wo sHall 
use tlie word Bullion to mean gold or silver in the mass, mixed 
with such a proportion of alloy as is ordered by law, so a3 to be 
fit to be coined. 

Some nations have used Bullion as moneys but tlio mer¬ 
chants of these nations were obliged to carry about -witlx tliem 
scales and weights, to weigh out the Bullion on each occa.sioii., 

Other nations adopt a more convenient practice. They 
divide the bullion into pieces of a certain definite weiglxt, and 
affix some public stamp upon it to certify to the public that tKese 
pieces are of a certain weight and fineness, and they give them 
certain names by which they are commonly known. These 
pieces of bullion, with a public stamp upon them to certify their 
weight and fineness, and called by a publicly recognised name, 
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and intended to be used for the purpoeea of comiiK^rce witliont 
further examination are called Coins. 

This stamp, or certificate, of course, in no way affc^cta the 
Value of the metal, or the quantity of things it will exchange for. 
Its only object is to save the trouble of weighing and assaying 
the bullion in commercial transactions. Nor can tlie .Name of 
the Coin in any way affect its Value, Values, it is true, are 
estimated in the number of these pieces of bullion, or coins : but 
it is necessarily implied in the bargain that these coins contain a 
certain definite quantity of bullion. 

It is also perfectly evident that if this process of stamping 
Bullion, and so turning it into Coin, is done free of all expenm^, 
at the will of any one who chooses to present bullion and 
demand to have it stamped, and also without any delay, the 
value of the metal as bullion must be exactly the mnm as the 
value of the metal as Coin. 

If, however, a charge is made for the workmanship, or if any 
tax is levied on changing the metal from one form into another, 
or if a delay takes place in doing so, there will be a diflbrenco 
between the value of the metal as bullion and as coin, and tins 
difference will manifestly be the charge for the workrtnmship, tlie 
amount of the tax, and the amount of interest accruing during 
the period of delay. 

These however are all fixed, or constant, quatititic^s, which 
may be ascertained, and they form the limits of the variation of 
the metal in one form from its value in the other. 

In the following remarks we shall assume that there is no 
charge for the workmanship, no tax upon it, and no delay in 
doing it, no obstruction, in short, of any sort to changing the 
metal from one form into the other. 

Upon these assumptions, then, we have this fundamental 
principle of the Coinage— 

An7j quantity of Metal in the form of Bullion mmt be of 
exactly the same Value as the same quantity of Metal in thefotm 
of Coin, 

In the case of the coinage of England no charge of any sort 
is made for coining Gold Bullion : but as a considerable delay 
may take place before any one who brings Bullion to the Mint 
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eaa liaye it coined, the 7 and 8 Viet. (1844) c. 32. § 4 enact® 
that every person may take bullion of the standard fineness to 
the Bank of England, and that the Bank shall be obliged to give 
him Notes to the amount of s^3 175, for every ounce of such 
Standard Bullion. And as the holder of Bank Notes may demand 
legal coin for them at the rate of £'d 17s, per ounce: there 

is thus practically a difierence of per ounce between Gold 
Bullion and Gold Coin. ^ 


On the Meaning of the Mint PHce and Market Price oj 
Gold and Silver. 

2 . As the very purpose of coining is to certify that the pieces 
of Bullion are of a certain definite weight and fineness, it is 
evident that a fixed quantity of bullion, as a pound weight, must 
be divided into a fixed number of Coins. 

The nmnhei' of Goins into which a givG7i qtiantity of Bullion is 
divided) is called the Mint Price of that quantity of Bullion. 

It is perfectly clear then that the Mint Price of Bullion is a 
fixed quantity; it can by no possibility vary until the same 
quantity of bullion is coined into a different number of Coins. 

To merely an expression 

which mea7is an alter ation in the atando^rd weight the fJoinay^^ 

To suppose that the Mint Price of Bullion could vary is 
manifestly as great an error as to suppose that a hundredweight 
of sugar can bo a difierent weight from 112 separate pounds’ 
weight of sugar: or that any quantity of wine in a hogshead 
could differ in (quantity from the same quantity of wine in 
bottles: or that a loaf of bread could alter its weight by being 
cut up into slices. 

Until recent times, when more attention has been paid to the 
state of the Coinage, these Coins might circulate for a consider¬ 
able time in a country, and lose a good deal of their weight, 
without losing their Value. People were so accustomed to attach 
a certain Value to the sight of a particular Coin, that unless 
they were money dealers they did not stop to inquire too 
curiously whether it was exactly of the proper weight or not. 
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In fact when a coinage has been some time in nae, few |>6opk 
know what the legal weight of the Coina in. Many for instance 
do not associate the idea of a pound with any particular weight 
of bullion; and thus in exchange for commodities and services, 
Coins may pass at their nominal value for a <s>nBideruble time 
after they have lost much of tiieir legal weight. Thus Shake¬ 
speare says— 

’Tween man and man, they weigh not every 

Thongh light, take piwos for tlm 

When Coin has been for some tirm*. in circulation, it must 
necessarily lose a good deal of its weight from thr^ wear and tear 
of circulation, even if it be not Bulijected to any bad practices, 
such as clipping, whicli us(»d to he (lone to a great <nxfcnt in tliia 
country before the practice of milling the (^dg(*B wan adopted. Iri 
1816, when the last great reformation of the Coinage took place 
in England, the greater part of it was nothing but a thin wafer of 
silver, ftom which all traces of an imprt^Hsion had long since 
vanished; and it was redticcid to scarcely more than half its 
legal weight. 

Though Coins may circulate in a country for some, time after 
they have lost a good deal of their weight, without any pen^opti- 
ble change in their value with respect to ordinary commerce, 
when they are given in exchange for bullion the case is diObrfmt. 
As the value of bullion is measured weight for wtdght wifeli the 
Coins, it is clear that if the Coins have lost weigid, a ffreater 
number of them must be given to purchase any amount of 
bullion than if they were of full weight Thus if the Mitit 
Price of silver bullion be 5^. M. per ounce; or If tliat (|uantity of 
silver bullion is cut into that number of Goins, them if the Coins 
have lost their weight from any cause, it is clear that more tlian 
5s, 2d, must be given to purchase an ounce of btillion* It may 
require perhaps 6s, or even more to buy an ounce of bullion. 

The quantity of Coin at its full legal weight which is 6t|ual to 
a given weight of Bullion is called the Mint Price of that quantity 
of Bullion; but the quantity of the currant Coin which is equal 
to it in weight is called the Market Prick ; and as, if the Coins 
are diminished in weight, more of them must be given than li 
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they are of full weight, the Market Price will apparently be 
higher than the Mint Price, and this is called a liise of the 
Market Fnce of Bullion above the Mmt Price, 

The meaning of this is that the current Coins are deficient in 
their legal weight. li‘ the Market Price of silver be 66*. an oimce^ 
it means tliat six shillings contain only as much silver as 5^. 2d, 
ought to do, or that the Current Coins want one-sixth of their 
legal weight. Thus it is perfectly clear that the rise of the 
Market Price is due to the Depreciation of the Coinage. 

Hence we have this fundamental Jaw of the Coinage— 

When the Market Price of Bullion nses above the Mmt 
Price^ the excess is the proof and the measure of the Depreciation 
of the Coinage, 

The Market Price of Bullion could never fall below the 
Mint Price, unless tlun-o was more Bullion in the Coins than 
there ought to l)e; which of course would never be the case. 
If such a case could hapjxai the fall in the Market Price below 
the Mint Price would be the iiroof and the measure of the excess 
of the Coins above their legal weight. 

3* If the Coinage oi'a country lall into a degraded state from 
long wear and tear, or otluT causes, and a new Coinage of full 
weight be issued, and allowed to circulate along with it, one of 
two effects must inevitably follow. Either thosci persons who 
have commodities to sell will make a difference in the nominal 
prices of articles, according as they are paid in lull weighted, or 
degraded, Coin; that is the depreciated Coin will he at a discount 
as compared with the full weighted Coin ; or if there be a law to 
prevent this, and to make both pass at the same value, bullion 
dealers will immediately collect all the full weighted Coins they 
can, and melt them down into bullion, or export them: so that 
the new Coinage will (puickly disappear from circulation. 

These considerations lead us to a fundamental and universal 
law in Economics, which has been found to be true in all 
countries and !Z7ia^ bad money drives out good mo7iey from 

circulation or as it is exjjressed in an old pamphlet— 

When two sorts of coin are curre7it in the same nation of 
like value by denomination, hut not intrinsically, that which has 
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the least value will he cun^ent, and the other m much m pomikU 
will he hoarded or exported we may add. 

The fact of the disappearance of good Coin in tin* |)rc*Hence of 
bad Coin was noticed by Aristophanes, and was long tlut ptizzle 
of financiers and statesmen, who contiiuied to issue good Coin 
from the Mint while the old and degraded Coin was allowed to 
circulate, and they were greatly perplexed by its immediate diR» 
appearance, till Sir Thomas Gresham tixplaimsl the cause, wlnmce 
we have called it Gresham’s Law of the Gurrency. We shall 
shortly see another instance of its importance. 

It is also from the same principle that a Paper Currency is 
invariably found to expel a Metallic CuiTcncy of the mine (lev- 
nomination from circulation. And to shew the generality of the 
principle, it was found in America that when a depn^iatcul 
Paper Currency had driven Coin oitt of circulation, and a still 
more depreciated Paper Currency was issued, the* more deprtjci- 
ated Paper drove out the less depreciated from circulation. 

It may he worth while to notice an error which is !)y no 
means unfrequent. Some writers contend against the pri(H) 
of gold as it is called. It is now acknowledged to be a great 
Economical error to attempt to fix the price of any articles. 
Some writers contend that it is an equal error to Jlx the fudeo of 
gold. But those who do so overlook a very imporhint couHidor- 
ation. The word ‘‘Price ” except in the single instance “ Mint 
Price ” always denotes the quantity of one article, which is used 
as a measure which is given for another article of a difermti 
nature. Thus we say that the price of a bimhel of wlieat is Chi., 
when the silver, the substance of which shillings arc com|> 0 sed, is 
of a different nature from the wheat. But in the exprt^ssion 
“ Mint Price of Bullion,” it always means the value of Bullion 
expressed in Coin of the same metal The Mint Price of Gold 
Bullion means its price expressed in Gold Coin : the Mint Price 
of Silver Bullion means its price expressed in Silver Coin. 

So long, therefore, as the Coins retain their full legal weight, 
the Market Price of Bullion can by no possibility viury from its 
Mint Price. If the law requires an ounce of gold to be coined 
into 8117s. so long as the Coins retain their full legal 
weight, it can make no difference in the Market Price wheeler 
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goW becoincH im plentifal an iron, or as sciirce as diamonds; for 
the Money always continties at the same weight whatever be the 
abundance or the scarcity of the mebil. The value of gold may 
vary with roB})ect to other things; it may purchase tuorc or less 
bread, or meat, or clotlies, or anything else at one time than at 
another: but it is absolutely impossible that ite value in Bullion 
can differ irom its value in Coin. To suppose that it could, 
would be as irrational as to suppose that because bread became 
very abtuulant or very scarce, a loaf of bread could differ from 
itself in Weight when cut up into slices, or a cask of Wine differ 
from itself when drawn off into bottles. 

The Mint Price of Gold, tlierefore, is nothing more than a 
public declaration of the weight of metal which the law requires 
to be in the Coin, which accidenttil circumstances liave caused to 
be considered as the legal measure of value in this country : and 
an alteration of the Mint Price of Gold, would be simply an 
alteration in the stendard weight of the Coin : and would be the 
same thing in principle as an altemtion of the standard yard 
measure. Those persons who ridicule the idea of having the 
Mint Price of gold fixed, should, to be consistent, also ridicule 
the idea of having the standard yard measure fixed. Those who 
wish to l<Ji. tlu^ Mint Price follow the Market Price should also 
contend that every tradesman should have his yard measure of 
tis many indies as he pbrnses : becfiuse when the Market Price of 
gold ris(?s above the Mint Price, it is precisely analogous to cut¬ 
ting so many indies ofi’ the yard. This fraudulent curtailment 
of the measure of value has never been done since Parliament 
has been the chief power in the Legislature. But it was con¬ 
stantly done in former times when the Crown wiis more despotic 
than it is now. The Pound at the present day is curtailed of 
two thirds of what it was in the time of William the Conqueror. 

What is a Pound ? 

4. We must now explain how a certain weight of Gold 
Bullion has come in modern times to bo called a Poxind, 

The original measure of value in France, England, and 
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Scotland, was the pound weight of silver trillion. No min 
however of this actual weight was ever struck. But the poimd 
weight of silver bullion was cut into 240 pieces cAllefl pence. 
Twelve of these pence were called a shilling or soliclua; and 
therefore 20 shillings, or solidi, made a Pound. Thews 240 
pence actually weighed a pound of bullion. 

Now let us denote the pound weight of metal in the form of 
bullion by the symbol—lb., and the poimd weight of imUal in the 
form of Coin by the symbol— £. Then we have-- 

240 pence = 20 shillings = £1 =: lib. 

Now it is perfectly clear that if the piunid weight of* bullion 
were divided into a greater number of piecu»a than 240, tliat 
-greater number would still be eqtxal to the pound weight; and if 
we denoted by the symbol, £, 210 pieces or peuei?, irn-spective of 
their weight, we should have the lib. CKiual to £1 4- the nurnlwr 
of pieces above 240. 

Now this is what has been done in tln^ Coinages of all the 
three countries above mentioned. The Bov<*rriigns of 
countries were frequently in want of monf^y t;o purstu* t.heir 
various extravagances; and as they could not makts more money, 
they adopted the fraudulent and surreptitious |)lan ol* cutting tin* 
pound weight of bullion into a greater mimber of pieecs, but 
still called them by the mxnn name. By this rueans they gained 
an illusory augmentation of wealth. Ah they could not multiply 
the quantity of the metal, they at various periods falmjkd tki 
certificate. While they still called their Goins by tlio same name, 
they diminished the quantity of bullion in tliem : ami so coined 
more than the original number of pence out of a pound weight 
of bullion. 

The consequence of this was very manifest. As 240 |)ence 
were still called a pound, or £, in money, •whatever their weiglit 
was, and as more than 240 pence were coined out of a |K>uml 
weight of bullion, the £, or pound of mom^y in coin, bi*gan to 
vary from the lb., or pound weight of bullion. Edward 1, began 
this evil practice in ISOO, when he coined 243 pence out of the 
pound weight of bullion. Subsequent Sovereigns followed tlie 
same evil example; and this falsification of the wrtifumte in¬ 
creased till in the time of Elizabeth no leas than 744 pence, or 
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62 alullingB, were coined out of the pound weight ol bullion, 
Tiion wc have inanifcBtiy— 

744 pwice 02 HhillingHj^ lb*. 

As til ere are 12 ounces in the pound weight of bullion it is 
seen that each ounce was coined into 62 pence, and ht^nce as the 
value of bullion is measured by the ounce, the Mint Price of 
silver was said to be 5^. 2d, the ounce. 

Afterwards gold was coined as money concurrently with 
silver; and gold pieces were struck and made to pass current as 
nearly as could be done at the value corresponding to tlie market 
value of gold and silver. Thus there was for a considerable time 
a double standard. In the reign of Charles 11., the African 
Company brought home a large quantity of gold from the Guinea 
coast, lie Iiad it coined into pieces called guirn^as, which were 
intended to represent the or iwonty slulIingB in silver. But 
the Mint rating did not agree with the relative value ol‘ gold and 
silver in the market of the world, and consequently the value of 
the guineas in the xnark(^t never correB|)onded with their value as 
rated by the Mint. In4 ? ^ .^uwtQxjkilie Matiter of the 

Mint reported to I^arliainent that the true value of the guinea 
according to the rtlativo market value of gold and silver at that 
time was 20^. Bel. A Royal proclamation however was issued 
declaring them to bo current at 21a.; and then in the language 
of the Mint the, price of gold was fixed at 3L 17a. an ounce. 

Gold and silver coin were then made unlimited legal tender 
for debts of any amount. But as gold was overrated by 4ri. 
in the and silver was underrated by Ad. in the £^ Gresham’s 
Law acted, and in the course of the century, mtTchants universally 
adopted the custom of paying their debts in gold as the cheapest 
medium, and tlie silver coinage was exported, aa being depressed 
below its true value in this country. Gold therefore gradually 
became to t>e considered as the measure of value in England. 

In 1,^6 this custom was adopted as law, and gold was de¬ 
clared to be tlu‘. only legal meastiro of value ; and the Pound, the 
l(3gal tender, or measure of value, became the equivalent in gold 
of 2(k. in silver. 

Fcji y^ p o unds weight of standard gold bullion by the regula- 
tkxas of the linglish mmt are cut into 1,869 Pounds or Sovereigns 


ifllt 


60 


THE ELEMENTS OF BANK.IN0. 


or the 1 lb. weight of bullion m cut into 46/. 14#. 6d. : or m the 
value of gold is estimated by the ounce, the Mint Price of gold is 
fixed at 3/. 17s. per ounce, and, as long an th<^ Coins are or¬ 
dered to be coined of the mime weight, the Mint Price cannot vary. 

The legal weight of a Sovereign or Pound, is 5 dwts. grna. 
containing 113^|-^ grns. of fine gold. Sovorcigna which fill 
below 5 dwts. 2^ grns.; and half Sovereigns of less that 2 dwla. 
13^ grns. cease to be legal tender. 

In former times Gold and Silver mont^y were e(|ua!ly legal 
tender to any amount: and their relatives values w<?rt‘ fixed by 
Law: but Gold and Silver vary in their value with respect to 
each other in the market of the world : and conBe(|uently even 
though they may be rated truly at one time by the Mint, yet in 
course of time their value according to the Mint regulations is 
sure to get out of adjustment with thtdr value in tin; opcm 
market; and by Gresham’s law, the one that is underrated with 
respect to the other disappears from circulation, an<l gives risii to 
great inconvenience. Locke, therefore, in 161)4, pointed out that 
a nation should adopt only one metal as the h^gal measure of: 
value, and make any other that may be used subsitiiary, I’his 
principle was adopted as Law in 1816; gold coin was declared 
the only legal tender to an unlimited amount, and tlu; silver and 
copper coins were intended only as small change for the (*old 
Coin. The coinage of Gold is free to the public; but the 
coinage of silver and bronze is retained by the Government, in 
order to prevent the effect of Gresham’s Law, the value of tlie 
silver coin is artificially raised. Instead of .62 Blu IlingH bidng 
coined out of the pound weight of silver as before 
lings are now coined out of it: but 4 of these are for 

the expenses of coinage. The Sovereign however is declared to 
be of the viilue of twenty of these shillings, which are thus arti¬ 
ficially increased in value about 6 per cent. In order to prevent 
injustice being done, Silver Coins are not legal tender for any 
sum it having been intended to make the double 

Soverei^Tt&M^etary Unit. 

The Bronze coins are only worth, about one fourth of their 
nominal value; and pence and half pence are only legal tender 
to the amount of ^e ^ ^ng, and farthings to the amount of 
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CHAPTBE IV. 

THE THEORY OF CREDIT. 

1 , A long series of illnatrions Lawyers whose doctrines were 
declared to be Law by the legislation of Justinian, had brought 
the Theory of Credit to a state of perfection at the beginning of 
the sixth century. These were adopted and confirmed in the 
Reformed Code, called the Basilica, ])romulga{.ed by the Ba« 
silian Dynasty in the t(uith century, which was the Code of the 
Byzantine Empire and of all Europe, except England. The 
Romans abandoned Britain at the end of the fifth century ; and 
the Common Law of England on the subject of Credit was exactly 
as it stands in Gains, which was the text-book of Roman I^aw 
throughout the Empire at the time when the Romans gave up 
Biitain. But on the Ist November, 1875, the Common Law of 
England relating to Credit was superseded by Equity, which is 
simply the Law of the Pandects of Justinian. 

The stupendous system of Credit and Banking which exists 
in tins and some other countries is merely the practical exempli¬ 
fication oi* the principles of Credit which were worked out by the 
Roman Lawyers 1,300 years ago. But it is somewhat remark¬ 
able that while these doctrines may bo found in any of the great 
continental Jurists, they have never yet found their way into any 
legal work in this country in common use. This chapter is 
therefore devoted to explaining the complete Theory of Credit, 
as developed in the Pandects of Justinian, and all the great 
Civilians, and which has now at length become the Law of 
England. 

2. We shall consider the subject in the following order— 
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1. Investigation of the Nature of Credit. 

2. On the Transfer of Credit or Debts. 

3 . On Instruments of Credit or Debt 

4. On the Limits and Extinction of Credit 

The investigation of the subject, moreover, opens up another 
most interesting branch of enquiry. For consid oral >lj more than 
a century Mathematicians have been in the habit of calling Debts 
Negative Quantities.” But very few have given any explanation 
of what they mean by calling a Debt a “ Negativi‘, Quantity,” and 
those who have attempted it have not succeeded, from a want of 
knowledge of the principles of Mercantile Law and the If acts of 
Commerce. We have shewn the real application of the alge¬ 
braical signs in the Theory of Credit. 

And when we have combined these three things together—ai\ 
exposition of the Facts of Commerce—an expeseition of the Law 
of Credit, —and shewn the appliciition of the Theory of Alge¬ 
braical Signs to these facts, we shall find a most hcautifiil exem¬ 
plification of the use of these signs, Htrictly conformable to tlieir 
use in Natural Philosophy. We shall find that the* Doctrines of 
Law, the Practice of Commercial Men, atul the ^.flieory of Alge¬ 
braical Signs perfectly agree with one another. And tlioiigh we 
shall give nothing but a simple exposition of the niecliaruHrn of 
the actually existing system of Credit and Banking, w© slmll be 
able for the first time to bring Economic Theory to the level of 
Commercial Practice, and present results which may atirpris© our 
readers. 


Investigation of the Nature of Credit* 

On the Definition of Credit* 

3. We have seen that all modem Economists admit that 
human Abilities, Energy, Skill, and Character are Wmlth, !>©- 
cause men can make a Profit by thek employment. Thoio Mom! 
Qualities and Character may be used for the purpose of* pur¬ 
chasing Merchandise with a Promise to pay instead of iictua! 
money: and when they axe so they are in popular knguagt 
termed Credit. 
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Thus Demostlienes says—There being two kinds of Property j 
Money and General Credit, our greatest Property is Credit.” 

And also:—If you were ignorant of this, that Credit is the 
greatest Capital of all towards the acquisition of Wealth, you 
would be utterly ignorant.” 

So Melon sjiys—“ To the calculation of Values in Money there 
must bo added the current Credit of the merchant, and his pos¬ 
sible Credit.” 

So also Dutot says—Since there has been regular commerce 
among men, those who have need of* Money, have made Bills, or 
Promises to pay in Money. The first use of Credit therefore is 
to represent Money by Paper. This usage is very old: the first 
want of it gave rise to it. It multiplies specie considerably, it 
supplies it when it is wanting, and which would never be suffi¬ 
cient without this Credit: because there is not sufficient gold and 
silver to circulate all the products of nature and art. So there is 
in comtuerco a much larger amount in Bills, than there is specie 
in the possession of the merchants. 

“ A well-managed credit amounts to tenfold the funds of a 
merchant: and lie gains as much by this credit as if he had ten 
times as much Money. This maxim is generally received 
among all merenants. 

Credit is, tlu‘re£ore, the greatest Wealth to every man who 
carrj(iH on commerce.” 

Now though in popular language the merchants general 
Purchasing Power is called his Credit, yet it does not enter into 
Economics until he actually purchases something with it. 

When such a sale on Credit takes place the Property in the 
goods passes absolutely to the buyer as fully and completely as 
if the Ih'ice had been paid in Money. But at the very same 
instant that the I^roperty in the goods passes to the buyer, there 
is a Contract, Nexim, or Oblioatiok, created between the buyer 
and the Holler, which consists of two |)art8— 

1. The Eight to demand payment, in the person of the seller. 

2. The Duty to pay, in the person of the buyer. 

These two Quantities oonsutuie the Contract, or the Oblioa- 
noH, which is the bond of Law between these two persons. 

It may be n(.‘ceBsary to observe that the word Oblioation ia 
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very often used erroneously to mean only the Duty to pay. But 
Von Savigny has clearly pointed out this error. The Obligation 
i^ihehond between the two parties: it mcludes the Right as 
\^11 as the Duty: it is in fact synonymous with Ck)ntract. 

"S” this^ Contract, or Obligation, the Right to demand pa|- 
ment residing in the person of the Creditor is termed Gkebit- 

Thus Credit is the Name of a kind of Incorporeal Property: 
it is the lowest form of an Annuity : it is an Annuity of one 
term: an Annuity in general is the Right to demand a Heries of 
payments: Cre dit is the Right to dmand a aingh*. payment. 

Now this Right is Property : it may be bought and wdd: and 
hence we see the force of Roman Law—Under the term W Ea lth 
.... Rights are included.” 

Though therefore in popular languagci a merchant's Credit ia 
often understood to mean the general estimation ho is held in, 
and the power of purchasing goods with his Promise to pay in-- 

stead of actual money, it must be understood that this.Ciedit 

dogis^n ot come within jhe science of Econornicjs until ho exercises 
t his poweK ”and actually buys some goods with his l^romise to 
pay; and when he does exercise this power, it is the Promise to 
pay, or the Eight op action which is created at the? very instant 
of the transfer of the Property in the goods to him which in 
language of Law, Commerce, and Economics is t^*.rmed Credit. 

Thus a Credit in bank means a Right of action against the 
bank for a sum of money: a Letter of Credit is a letter giring 
its holder a Right to demand a sum of Money : Paper Credit 
means Rights of action recorded on paper, such as Bank Notes, 
BiUs of Exchange, &c. 

It is sometimes supposed that the subject of Banking and 
Credit is peculiarly mysterious and difficult of comprehension. 
But in reality the whole difficulty consists in grasping the con¬ 
ception that Credit, as an Economic Quantity, is a species of 
Property, Merchandise, or Goods, or a Commodity exactly 
similar to a bale of cotton, a quarter of corn, a ton of coals, a 
horse, or a table, and may be bought and sold precisely like any 
other goods. Not only may Credit be exchanged against goods, 
but also one piece of Credit may be exchanged against another 
piece of Credit, just as one piece of goods may be exchanged 
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against anotlier piece of goods: and every person can make a 
catologiie of his Kiglits of action against every uin.5 el8t% preciadj 
ill the same way as he can make a cataiogiio <.d‘ Ids oilier goods 
and chattels. 

4« Bo ihr all is clear: hut now comes the first amhigiiity in 
the subject, which has given rise to much misconci^ption. 

When an Obligation is created by the transfer of‘ the lh* 0 ' 
perty in goods and money, the Kiglit to demand payment is tii«* 
Crkoit, and strictly Bpealung the Duty to pay is the DF.irr. 

Here, is the first subtlety to be remarked. It is viay ofh n 
Bupposed that a Debt is Money owed by the. Debtor: this Iiow- 
ever is a great error. The Debt is 7iever^ under any eJnaim- 
stances, the Money owed by tlie Debtor: it is the Pehsonau Dtrrv 
to pay the Money. Thus Mr. Williama says—Every p(‘rs(,Hi 
wdio borrows Money on mortgage or not incuTH a Debt, or 
SONAL Om.KSATiON, to repay it out of whatever meau.s h<! may 
possess.’^' 

Now this is a point of <h“. gn'atest importunee in the due 
understanding of* the dheory ofC ViMlit, and has l<'d groat er ror. 
The common and wide-sprt'ad fallacy tliat a Debt is Money owed 
by the Debtor, and belonging to the Creditor is expressly pro* 
vided against in Roman Law—** The asscnco of an Qbligfition 
do('H not consist in this that it makt‘S any spcciflo goods our 
Propox-ty; but that it binds apme 

That ia to siiy, that no particular money in the Debtor’s pos- 
sc'SBion belongs to th(» Cix’ditor, which ho can 8 ei 2 ;e upon: none 
is |)1 edged to him : the Money continues the absolute Property 
of tiu‘ Dcbhir, wliich lie may spend or part with, until of hie 
own free will he traiiHlers the Property in it to the Creditor, 
But tli6 l)Em;^„pr tluplHpr^,exists exactly as it was, no 
matter whether tFu^ Debtior has any Money to pay it with or not. 

Tlii! difFercuce is clearly marked in Koman Law: if any one 
had in his possession any goods or cliattels which were the Pro¬ 
perty of another piTson, that })er8on had a Jus m r€, or a Real 
Riglit: a Right to tluit vf‘ry thing. If he had only an abstract 
Right to demand something from a person, he had only a J'lmad 
rem^ which is a more Personal Right: it was also called a Jus in 
pemmem^ or a Right against the person. 
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Tbis subtlety is so important to be imderstood that we shall 
give an extract from tlie distinguished Jurist, .Pothier---^^ 
Right which this Obligation gives the Creditor proceeding to 
obtain the payment of the thing, wliicli the !,)ebf.or is ohliged to 
give him, is not a Right in the thing iisdf{Jns in it in otniy a 
Right against the person of the .D(‘htoT for t.ho pur|u,KM:i rjf coin- 
pelling him to give it (Jus ad rem). '’.idle thing fclir* 

Debtor is obliged to give, continues then to belong to him, and 
the Creditor cannot become the proprietor of’ it, (‘X(U‘|»t Isy the 
delivery, real or fictitions, which is made to him l»y the D(*htor 
in performance of his Obligation. 

And till this delivery is made, the Creditor has nothing 
more than a Right of demanding the thing, and he has only that 
Eight against the pei^son of the Debtor, who has contracsted the 
Obligation. 

‘‘Hence it follows that if my Debtor, after contraxsting an 
Obligation to give a thing to me, transferB it upon a parti(iular 
title to a third person, whether by side or don.ntion, I <%annofc 
demand it from the party who lias so acquii'od it, hut only from 
my Debtor . , . . The reason is, as the Obligation not, 
according to our principle, give the Creditor any Riglit in tho 
thing which is due to him, I liave not any bright iit the thing 
which was due to mo, that I can pursue against flm person in 
whose hands it may be foundd’ 

This distinction is perfectly plain, ?md of tin* highest im¬ 
portance in Economics: for if the Creditor had the b'iglit to any 
specific money in the Debtor’s poHsession, that would hv a <!imi- 
nntion of the Debtor’s property: he would have no ri'^ht txt part 
with, or sell it: and there would in fact only lie one Economic 
Quantity in existence, i.e. the quantity of Money. But us a 
matter of fact the whole of the money remaiuH tho I)i‘btx)r’H Pro * 
perty, which he can sell or exchange as he pleases: am! also 
there is the Right or Property, m tho person of tho Cr^alikir, 
which he can also sell or exchange: and which may be sole! t.i 
exchanged any number of times like money till it is paid off ami 
extinguished. Hence in this case there are two Economic 
Quantities in existence, whicli may each circulato in coiiurierois 
at the same time. 
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5. Having explained this subtlety it might be thought that 
all difficulties on the subject were cleared up. But unfortunately 
this is not the case : we have still more ambiguities to clear upj 
each of Wliich lias been the cause of great misconception. 

The word Diiirr evidently in strictness mea.ns the Duty of the 
Del)tor to pay the Money. But uriforturiately, the word Debt 
has long beiai transrerred to mean tlie KimiT of Action in the 
person of the Creditor: and thus it is used as synonymous with 
Crmtut. 

We have not found in any ancient writer the word Di-ibitum 
used to moan the Right of Actions but this change in its nie<'in” 
ing had already come into use in the 12th century. 

In 1194 Eicliard T. issued a Commission for a judicial visita¬ 
tion on financial inattei’s in which it is said—“ Let all the Debts 
( I)ehita^ Rights of action) of the Jews be scheduled, their lands, 
Iiouscs, rents and possessions. . . , 

“ Also kit every Jew swear tiiat he; will make a true schedule 
o£ all his Dkbts (Dehitit^ Riglits of a(ition) pledges, rents, and all 
his property and possi'SsionH.” 

Ami this is the rmianing which tlu* word Debt has long 
a( 5 (|uired in Englisli liaw. It means a Right of action, a Claim, 
or Demand. 

I'lms in tin; Statute, of Acton Thirmdl, 11 Edward I. (1288; 
commonly ca,lh‘(l the Siatuto of Mere.hants, it is said- That 
imTcliants may {[uic.kly recover their Dehtfi , . . 4.410 King l)y 
his council lia,s oniained and esialjlished that the merchant who 
would be sur(‘ of his DeM.'' 

So th(‘ Act, 'It? (kio. in.c. 125. H. 8 <‘na<’tH that ‘Dme Delit or 
Dfiinaud ” ni;iy be. H(‘t o(f against; a.notluir. Mr. Williams says 
“ Wiihin the class of was (ioinprised a Riuht of 

growing im|u>rtane,(;, natmdj^ that of suing fur Money due, whicli 
Kiuni' is all that is called a Debt” —Wo have seen that a Debt 
was iincient-Iy corisideretl as a mvn\ liioiiT to bring an action 
against the DcibUu* Debts being formerly considered as mere 
Eights of action.” 

So as may lx*, seen in any daily paper the executorB of 
deceased peraons advt.Ttiae for any personH who liavo Debts, 

t 
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clakns, or demands,” against the estates of tlie deceaHed to gi¥e 
in a statement of them. 

An administrator is appointed by tbe Court of tlio goods, 
chattels, and Credits of the deceased.” 

Thus it is seen that the words Credit and f>Kirr arc* used aa- 
synonymous in Law. 

Accordingly in the Digest of tlie La.\v of IVills of 
Bank Notes, &c. which we prepared for the. Royal (bniniissiouora 
for the Digest of the Law we began with the Ibilcrwiug 
mental Definition of the subject— 

Credit or Debt, in Le.gal ami Conimarial [and 
nomical'] language means a Eight of Action agninsl a rermn 
Jot a sum of Moneys 


On the Ambiguity in the ITeaning of ihe word Loan 
or the Distinction hehveen Mutuum and Co:^imodatum* 

6. We now come to the next ambignity wliieJi lias been tlie 
cause of great confusion in the Theory of Credit in rcjcent 
times. 

All the older writers, who wer(3 chiefly uu?n having a prac¬ 
tical knowledge of business, seeing (hat Cretlit causen exactly (ho 
same circulation of commodities as Money, imid tliat. Credit i« 
Capital, without entering into any very nice definition either of 
Credit or Capital. 

Smith expressly classes Paper Currency, such as Batdc N(*tea, 
Bills of Exchange, &c.—which are CKEDiT—under th«‘ title of 
Circulating Capital. 

Since the time of the French EconoruiBt, Bay, however, this 
doctrine has been the subject of much ridicule. lie hhjs in 
one passage which has been repeated l)y a multitudo of writers, 
that those who say that Credit is Capital, maintain that the mmm 
thing can be in two places at once. They conceive that Credit 
is the material thing lent, or the transfer of it; and tinea thesj 
ask—^How can the same thing be in two places at once, and lie 
used by two persons at the same time? 

The whole misconception is founded on an ambiguity in the 
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meaning of tlie words Loan and Lend, which words are used to 
denote two operations of a perfectly distinct nature. 

There are two kinds of Right—tlie Eiglit of Possession and 
the Riglit of Property. 

Suppose that I lend iny friend a Book or a Horse : that is 
I ellow liim to have aliight of Possession and use of tliein ibr a 
certain time. Then it is clear that I and my Iriend cannot both 
have tlie Book, or the Horse, at tlic same time. But though I 
lend him the Book or the Horse, th.<y still remain my Pno- 
FERTY. I do not transfer my Projicrty in them to my iriend. 
He is not my Debtor nor am I his Cre'ditor, and if I wanted to 
have them hack, and went ibr them, and found him not at home, 
I slionkl have no scruple in taking them away. 

But suppose that I laid lent my friend i?5, and if as before, 
wanting them back, I wont and found him not at liome, would I, 
if 1 hapjienod to see Ids purse lying on the table, 0 |>en it, and 
take out of it? I should inatnictiv(;ly le(d that I sliould do 
no such thing. I should liave no scruple wliatover in diking 
back the Book or tlio Horse I ha,d lent : but I should never 
dren.m of opening my frioTHrs purse, and taking out i!?r> I had 
LENT. 

Thus without giving any particular thought to the auliject, 
everyone would instinctively fool that thc*re is an essential dis¬ 
tinction betwiM'n tlio cases of lendinu a P>ook or a Horse, and 
lending .Po, Or if he were so obtuse on llie subject, the Law 
would point out the distimdiion. Th<^ Law would toll him that 
ho might take away his own Book, or Ifm own Horse, if he 
pleased; Imt that if he optaied his friend’s purse, and took out 
£5, he wovdd be guilty of (hell: a,iid (bat he must retpiest his 
friend to pay him, Imt that Im must not help himaolf. 

So if a man pays in money to his account at his banker’s, i.e, 
tenth him money, and if ho dnnv a cheque on his banker for £20, 
would he, venture himscilf to hikii 20 Hov<*n‘iguB off the banker’s 
counter? Of course he would not, llo would request his 
banker to |>ay him: and lie must wait until his banker gives hiin 
the money of his own free will. If he ventured to take the 
money himself it would bo larccmy, and he might be giveu in 
charge to a policeman. 
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In fact though both these operations, lending a Book or a 
Horse, and lending Money, are called a Loan, tliey are of an 
essentially distinct nature. When a man lends a book, or other 
chattel, to his friend, he does not part with, or disjiosHess himBelf 
of the Property in it. He is entitled to have that very I^ook, or 
the very Chattel, back again. There is no Exchangej and no 
New Property created. And only one person can have the use 
of the book or the chattel. 

But in all cases whatever of a Loan of Money, the lender 
absolutely cedes the Property in the money to tho Bori’ower, and 
it becomes his absolute Property. What the lender does a<’,quir(^ 
is the Eight, or Property, to demand back an equivalent amount 
of money, but not the specific money. A loan of money is, 
therefore, always an Exchange, and in all such caB(38 there m of 
necessity a New Property created : and this New Property ia 
termed Credit : and it may be sold and transferred like the 
Money itself. 

The same principle is true of the Loan of many other things, 
such as wine, bread, meat, oil, &c. If I lend a loaf* of bread, 
or a bottle of wine, to a friend, the only way he vmx use them is 
by destroying them, or consuming them. Hence I must of 
necessity transfer the Property in them to him : and what I 
acquire in return, is the IHght of demanding an (*([ual arnonnt of 
equal quality in return. It is tho same witli Money. A man 
can only use money by paying it away; and all he can do is to 
give back to the lender at some future time an eqiml quantity of 
money. In English Law the former kind of Loans (i.e. the loan 
of a book or other chattel) are said to be returnable in specie^ 
that is, the identical things are restored : in tlie latter kind of 
Loan the things are said to be returnable in genif% or ordy 
similar things are given back. In the former kind of loan, tlm 
relation of Debtor and Creditor is not created: in tiie latter, 
the relation of Debtor and Creditor is created between the 
Borrower and the Lender. 

Precisely the same relation is created on the sale of goods on 
Credit. The Property in the goods is ceded absolutely to the 
buyer: and what the seller receives in exchange for the goods m 
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tlie Right, Of Property, to Demand their Price in money at a 
future time: and this Right or Property, is termed (Credit. 

Hence it must he observed that the Economic Qiiiintitj called 
Credit or Debt, is the Riglit which is created on a Loan of money, 
wine, bread, oil and things of that nature, to demand back an 
equal quantity to the things lent: or the Eight which is crc‘atecl 
on a Sale of goods on Credit to demand their Price in money at 
a future time. 

Thus the confuBion has arisen from the English latiguage 
having but one word, Loan, to denote two operations of an 
essentially distinct nature: the French language is equally 
faulty. But the distinction is clearly pointed out in Roman 
Law, and the Latin language has a distinct word for each opera¬ 
tion. 

It is said in the paraphrase of TheophiluB of the Institutes of 
Justinian, which we prefer to quote, because it is more foil and 
distinct than the Institutes, and it Buperseded them m the autho¬ 
rised text book of Roman Ijaw— 

“ A Real Obligation is contracted by an act, or by the manual 
delivery of soinething counted out: and this includes the 
Mutuum. 

A thing is a Mutuum when the Property in it passes to the 
perHori who receives it, but be is bound to restore to us, not the 
identical thing delivered, but another of the same Quality and 
Quantity. I sjdd, so that the receiver becomes the Proprietor of 
it, that 1 might exclude the Commodatum and the Dkpositum : 
lor in these latter the r(iceiver acquires no Property. But he 
must bo bound (,o us, to exclude the Donation, lor lie who 
receives one accpiires the Property, but be is not bound to us, I 
miid that he must restore, not the identical things, but others of 
similar Quality and Quantity, that I inight not deprive him of 
the use of the Motuubi. For a person takes a Mutuum, that lie 
may use tlie things for his own purposes, and return others 
iuBtead of* thorn. For if he were obliged to give back the same 
things it would be useleBS to borrow them. 

** But all things are not taken as Mutua, but only those 
which consist in weight, number, and measure, &c. In weighty as 
gold, advet, lead, iron, wax, pitch, tin ; in meamrey such as oil, 
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wine, com : in number^ such as money. And la short whatarer 
we deliver with this intent, in number, measure, or weight, so as 
to bind the receiver to return us, not tlio same things, but others 
of the same nature and quantity. Whence also it is called 
Mutuum, because it is transferred by me to you with the intent 
that it should become your Property {ut de nieo tnumjii). 

But the Real Obligation includes Commodatum : as if any oim 
were to ask me to lend him a book, and I lend it , , , . But the 
Commodatum differs widely from the Mutuum. ITor the Mutuum 
transfers the Property, hut the Commodatum (1o(*s not tranafor it,, 
and therefore the borrower (conmiodalarim) is hound to reatori' 
the very thing lent 

So it is said in the Digest—“ But it is called giving u 
Mutuum because fiom being my Property it becomes youri 
(quod de meo tuum Jit) ; and therefore if it does not become youx 
Property no Obligation is created.” 

But on the contrary with respect to the Commodatum— “ Wa 
retain the Property and Possession of the thing lent (m <?ow- 
modatm) ”—“No one by \Qii^mg(com'mda7ido) a thing, gives the 
Property in it to liim he lends it to.” 

Modern scholars repudiate the fanciful etymology eff nmtimm 
from (ex meo tuum. Jit), though it held its place mo long in legal 
text books. Mutuas evidently comes from inuto, as deeMum from 
decide, and dividum from dmdo. It is so eallod beemuse there 
was an exchange of Properties. But thougli tlie derivation ia 
fanciful, it exactly expresses the ftict. UnlesB there was an eac- 
change of Properties there was no Mutuum, All commerchd loans 
are Mutua, and not Commodata. Every loan of money ii in 
reality a sale, or an exchange, in which a New Puofehty is crented, 
which is called Ceedit or a Debt : and when the money is re¬ 
turned, or the loan repaid, it is another exchange, by wldch tbit 
New Property is extinguished. 

On the Distinction between a Debt and a Bailment : or 
the Dwtmetion between a Mutuum and a Depositum* 

7. We have now to trace the consequence® of this distinctioa 
between the Mutuum and the Depositum, because they each give 
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rise to a class of Paper Documents of a totally distinct nature. 
And it has been the confusion between these two distinct classes 
of Paper which has been at the root of most of the false theories 
of Credit and Currency which have produced such terrible cata- 
Htrophos in the world. 

There are two species of Paper Documents which are in 
general use in commerce, and which liave some superficial re¬ 
semblances—that is they both convey Rights to certain things and 
are similarly transferable, and are, therefore, considered by many 
to be of the same nature ; but which are yet fundamentally dis¬ 
tinct in their nature : and in this radical distinction is contained 
the basis of the Theory of Credit. 

These species of Paper Documents are— 

I. and other forms of 
Credit. 

II. Bills of Lading, Dock Warrants, and all othe r 

to Bpecifiajiaad e- ' 

In order to understand clearly the fundamental distinction 
between these classes of Paper Documents, we will explain how 
each of them arises. 

It has already been shewn that in all Loans of the nature of 
the Mutuwuy and in Sales of goods on Credit, the Property in 
the money or the goods is transferred to the borrower or the 
buyer, and in exchange for it the lender or the seller receives the 
Property or Right to demand a sum of money : which Right 
may be recorded on pajier: and may bo bought and sold like 
any other goods or morellandise. 

Now when a person pays in money to his account at his 
banker’s it is a Mutuum : the Property in the money yames also* 
lutely to the Banker, Ho is not the Trustee or the Bailee, oi 
the money: but it becomes his Property, He is the Owner of 
it, and is entitled to use it in any way he pleases, for his own 
purposes. In exchange for this money, he creates a Credit in 
his customer’s hivour, promising to deliver an equal amount of 
money on demand. The transaction is an exchange or Sfde. The 
Banker buys the money from his customer, and sells him in 
exchange for it, the Right to demand an equal quantity of money 
al any time he pleases, and it has Yalue, because the owner ol 
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it can exchange it for money, or anytliing cIbc\ Bunker ia 

not the Trustee of the money, but he is simply the Deiitou to his 
customer: and if unfortunately he should happen to fail, Kia 
customers or creditors are only entitled to have? his [irofserty 
divided among them, and they must take their (^hariec; of having 
their Debts paid in full. 

It is exactly the same in all cases of Mereant.ih* (’rcalit. The 
merchant or trader who buys goods on Credit, is not tlie Teusi'ee 
or Bailee of the goods, but their PnopiuKTOR. The selk‘r of the 
goods cedes the Property in them absolutely, and recoiv(*s in ex¬ 
change only the abstract Kight to demand payment at; a future 
time. Like the Banker, tlie buyer is simply the Debtor to the 
seller. In both aises tliere is a New Ih'oparty created, which 
may be recorded on Paper, cither in the form of a Bank Note, or 
a Bill of Exchange, which may be bought and sold <|uite inde¬ 
pendently of any specific money. Hence all forms o f I^a per 
i gredit are absolutely separated from any specific money,and that 
is the very reason why they are called CrtBorr, bocause the hohler 
of them has nothing hut a Right to doumnd moiujy from some 
person. 

But the case is quite dilfi^rent with the other cIhbh of Ihiptu* 
Documents. When a man ships goods on board a vcjssfd, he re¬ 
ceives from tlie captain a Paper Document, acknowledging the 
receipt of the goods, and promising to deliver them to whomso¬ 
ever shall be the owner of tlm J ocurnent wiled the Bill 
OF Lad ing. 

The shipper of the goods sends the Bill of Lading to the con¬ 
signee, who, directly he receives it, may negotiate it, transter 
it by indorsement to whomsoever he pleases, in all respects like a 
Bill of Exchange, and it may pass through any number of hands, 
and whoever is the owner of it at any time may go and clcmiind 
the goods from the captain. 

Similarly when goods are deposited in a Dock Warcjliouw^, 

J^o^Li iaster gives a Paper Document or receipt for thtnn 

\ jQ..ts called a’bock 

^arrant. This is transferable in all rospocts like a Bill of 
or a Bill of Exchange, and whoever ia the owner oi tiw 
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Dock Warrant, is the owner of the goods described in it, and is 
entitled to demand and receive them from the Dock Master. 

Now it is especially to be observed that in these two cases, 
althoxigh the goods are delivered into the tx^mporary custody of 
the captoin, or dock master, they have no Froj^erty in them. 
The Property in the goods remains with the shipper, or depositor, 
wid is transferred by him along with the Bill of Lading or Dock 
Warrant. The goo^sjre what is called in Itornan Law, a mere 
pKito^iTUM . The captain or the dock master is the mere Bailee 
or Tkustek of the goods, and not the Owner, as in the case of the 
Mutuum. He has no right to convert them to his own use, and 
if he did so, it would bo a robbery^ and he would be liable to be 
punished as a thief. Thus in these cases the goods are merely 
delivered into the temporary custody of the captein, or dock 
master, for a certain defined purpose, and tio New Property is 
created. The Bill of Lading and the Dock Warrant form One 
Property with tlie goods, and cannot be separated from them. 
The goods travel loith the Paper Document. Thus it may be 
said in this case that the Paper Documents represent goods. In 
this case there is no exchange and these documents have no 
Value, i,6. they are not exchangeable separately. They are not 
exchangeable for goods generally, but are Titles to certain 
specific goods, and no others. No one ever spoke of the Value 
of a Bill of Lading or a Dock Warrant. Such Documents are 
not Credit, because the owner of them does not simply believe 
that he can obtoin goods in exchange for them, but be kiums 
that he has become tlio owner of certain specific goods. Sugk H 
transaction is not an Exchange, but what is called in Law .»A 
- Bailment. 

So also if a man takes a bag of monity to bis banker, and 
asks him to take care of that specific money, and give it back to 
him, or to any one else ho may name, on demand, no Property in 
the money would pass to the banker. It would not be a 
Mutuum, but a Depositum or Bailment. The banker would have 
no Eight to use the money for his own purposes: and if he did 
so he would be guilty of theft. If he gave a receipt for it 
promifdng to deliver the money to whomsoever the receipt might 
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be transferred, tbe receipt would be one property with the money, 
RS in the case of Bills of Lading and Dock Warrants. The 
money and the receipt could not be separated, and the Pro¬ 
perty in that very money would always pass along with tiie 
receipt. The Banker in such a case would be merely tlie 
Bailee or Trustee of the money and not its Ownke. In the 
case of the captain, the dock master, and th(3 hanker, just 
described, the relation of Debtor and Creditor does not arise 
between them, and the owners of the Paper Documents. 

Hence we see the radical and fundamental diHiinc^tion between 
Bills of Lading, Dock Warrants and all other Titles to specific 
goods on the one hand, .and all foruiB of Pa[)er Credit cm the 
other. 

Bills of Lading, Dock Warrants, and other Ihtles to goods, 
are absolutely bound down to thtise specific good.M, and cannot he 
separated from them, and therefore they form only one Pro¬ 
perty with them. They always arise out of a Bailment and 
never out of an Exchange ; and they may jimtly bo said to 
represent goods. They in themsidves are nothing, anrl arc no 
addition to the mass of other exchangi'able l^ropcTty. 

On tlie other hand it is the fundamental legal r(H|niHite of all 
kinds of Paper Credit, that they shall bo abnolutcdy sevesred 
from any specific sum of money. They aro even fbrlndden to 
be made payable out of any particular fund. Tliej mimt 
be nothing but abstract Rights against tlio Person, and that is 
the very circumstance from which they take their name: be¬ 
cause they must be received on the simple belief that tho person 
can pay them. If any specific sum of money were appropriatecl 
to their payment they would not be Credit. Papm* Cr«*dit alwi^s 

arises out nf an Exchange, and never out of a .of 

LadmglndDock Warrants always go alon^wiirgoods: Bank 
Notes and Bills of Exchange are always exchanged for money, 
goods, &c. Bills of Lading nprmnt goods, but are not of the 
Value of goods, because there is no exchange, and tliere can be 
no Value without an exchange. Bank Notes, do not tepm^ 
Beni money, but they are of the Value of Money, becausci in their 
case there is always an exchange. And Cr^it in all ite forms is 
an addition to the mass of other exchamgeable property 2 as, in* 
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deed, ib admitted by every Lawyer, every Merchant, and every 

EconomiHt. 

From this it clearly follows that Bills of Lading and Dock 
WarraiitB can never exceed in quantity the goods they represent. 
If itiiy one wi^re to negotiate such documeutH without any goods 
being attached to them, it would be an indictable fraud. But 
Paper Grcidit of all sorts immensely exceeds in quantity the 
^lonijy in tlie country—on the lowest calculation, tenfold. Credit 
itself is merchandise, and the subject of a gigantic commerce. It 
may bo suit! that all commercial crises arise out of the excessive 
creation ol‘ that species of PrD])erty called Crkdit. What are the 
due limits of Credit, is a question of the most momentous con- 
«%qtienee, which will be cUiarly shewn hereafter. 

We have shewn that in Roman Law all Rights, imd Credit 
among them, arc included under the terms Femnia^ Bona, Res, 
l/tU i'r; HO alst) in Knglish Law a Debt, or chose-m-actmi, or 
Credit is included undtT the terms Goods ” and Cliattels.” It 
Is an artiedij of Merchandise, or a Baleabie Conunodity, 

TiiUH Hln'ppurd says under Chattels*— 

Ail kijids «sf cimblemcuits, sown and growing grass cut: all 
money, plate, gold, silver, jewels, utensils, household stuff, 
wood ciu, wares in a shop, tooia and instruments for 
work, wares, imu'chandiBes, carts, ploughs, coaches, saddles, and 
die like : ail kinds of cattle, as horses, oxen, kine, bullocks, 
goats, sln^ep, pigH, and all tamo fowl and birds, as swans, 
turkey«| hens, ducks, poultry, and the likci, are 

to bo iicecnird<*d (’•nATTiu-s” 

**AII CHiligations, Bills, BUtutoB, RocognizanceB, and Judg- 
tiieiifcii, hIiiiII bo uh a (.'•iiattel in the Executor. 

All Higbt of action to any personal action is a Chattel.'* 

Bo It \\m re-<ilved by PomiAM, Chief Justice of England, and 
niaiij other Jii.4,i<.u:.*s, that personal actions are as well included 
within thin word goodH in an Act of Parliament, m goods in 
powwiofid' 

Bw ill emm Lord Ohancollor Hardwxoe® And 

Dkiiw coitio, ivitliin the meaning of the Act, and would pass in a 
will tlicfoby.*’ lluiiHET J. said—** A bond-debt is certainly a 
tiffin.” Ho Faiikeii L.C.li said; — But goods and ohatteli 
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include Debts ”—“ things in action are considered as goods and 
chattels.” Lee, C. J. said— “ The inquiry on tlie second point is, 
whether choses-in-action are not included undcT goods and 
chattels? and I agree .... this is now out of question, choms- 
in-action will be included therein. Fulwood's case 4 Co. 65 
proves that a chose-^m-action (as an obligation) is a Chattel. 
So Staunf, Prerog, 65, c. 16 siiys that Chattels comprehend 
Right of action to gt>ods.” And Hardwicke G., said—“ ChoBeS’^ 
in-action are properly within the description of goods and 
chattels.” 

So Blackstone says—“ For it is to be understcjod that in our 
law, chattels (or goods and chattels) is a term used to express any 
kind of Property which, having regard either to subject matter, 
or the quantity of interest therein, is not freehold.” 

“Property or Chattels personal may bo either in possesaiony 
or else in action , . . Property-in-action is where a man has not 
the enjoyment (either actual or constructive) of the thing in 
question, but merely a Right to recover it by a suit or action at 
law.” 

We need not give any more quotations; in fact, those wliich 
we have given are only intended for the benefit of lay readers. 
Every person who has studied the most (deme.utary principles of 
Law, knows perfectly wcdl that a Right of Action or a ehme-in- 
action is a personal chattel like any otluir species of propc'xty t 
but it is just on this point that the greatest diiHculty is felt hy 
lay readers to understand liow a mere Right of Action is sale¬ 
able Property, just like so much iron, corn, gold, lead, coal, or 
anything else. 


On sorm Erroneous Ideas as to the Natoei 
of Ceedit. 

8 . We have still another erroneous view of the nature of 
Credit to clear away. We have seen that the prece<iing errors 
arose from not observing the distinction between Mutuum and 
COMMODATUM and Depositum. From the first error proceeded tlie 
erroneous notion that those who say tlmt Credit is Capital mkf 
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lliat the same thing can be in two places at once: from the 
second that Bills of Lading and Dock Warrants are of the same 
nature, and are Credit, as well as Bills of Exchange. The third 
form of error which we have now to dissipate is tlmt Credit adds 
nothing to the resources of the world, because it is neutralised 
bj Bomctliing else. 

Any person practically conversant with commerce, and seeing 
the immensely greater portion of commercial operations effected 
by means of Credit, would smile at the notion that Credit adds 
nothing to the resources of a nation : but some have been misled 
by a very palpable error. Henry Thornton, an able man, a 
banker, and one of the authors of the Bullion Eeport, says— 
“ Paper constitutes it is true an article on the Credit side of the 
books of some men, but it forms an exactly equal item on the 
Debit side of the books of others. It constitutes on the whole 
neither a Debit nor a Credit.” 

So another eminent banker M. Cernuschi says—“ The 
balance sheet of every individual contains three accounts : exist- 
mg goods, Crtnlits, and Debts. But if we collected into one all 
the balance alKM^ts of every one in the world, the Debts and the 
Credits mutually neutralise each other, and there remains but a 
single, account: existing goods. 

The totality of the goods, therefore, forms the general 
inventory. There is the first matter of exchange. The Debts 
and Credits Jiro subsidiary matters. Debts and Credits are 
reciprocally transmitted as goods are transmitted: but however 
great or small they may l)e, and through whatever hands they 
pass, Credits for some, Debts for others, they add nothing to, 
they take away nothing from, the general inventory.” 

The argument of Thornton and M. Cernuschi is simply this— 

Suppose A to have JflOO in money, and also a three 
months’ bill of £50 on B. Suppose B to have £100 but at the 
same time to have accepted a bill of £60 at three months to A. 
llien A’s property would be stated thus £100+ £50; B’s pro¬ 
perty would be stated thus £100—£60. Now the argument of 
thesae writers is this—that the +£60 and the — £50 balance each 
other, and tihe result is 0 : which according to them is the same 
thing as saying that these Quantities do not exist at all 
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TMs view might perhaps seem at first sight somewhat 
specious, but a very little reflection will shew that it Is quite 
erroneous. 

Suppose that a landlord lets a house to a temant. In exchange 
for the use of the house the landlord receives the Right to demand 
a certain sum, three months after date, we will sujiposo. The 
transaction is an Exchange. The Right to demand the money 
is an actually existing Right in the Landlord; it is his Property, 
which he may sell or transfer to any one else. It is, tlu‘ref()re, 
+ , to him, and Mi. addition to his other ProfKjrty. The 
tenant is bound to pay this Rent: hut does that cause any diminu¬ 
tion of his present Property ? Does thti Property in any of the 
money at his banker’s pass to the landlord ? (Jm-tainly not. 
Hence it is quite clear that this obligation to pay at a future 
time is no diminution whatever of his present Pro|K!rty. In fact 
h eia not in Debt at a ll untij^M has had the uh(‘ o£ the TioS 
for three 

""""^imiSly if a merchant buys goods and gives a bill at three 
months in payment of them, the transficjtion is an exchiiuge. The 
Right to demand payment is plus to the seller of tlm goods: 
it is his Property, which he may sell and dispose of like money. 
But the goods remain the entire Property ot‘tlie mei’chant, which 

he may sell or dispose of: . Mm. 

Bill becomes due. S uppose that the landlord, or the seller of the 
goods, were to bring an action for the Rent, or the Price, Ijefon* 
the end of the three months, the tenant, or the merchant, would 
reply that they were not in debt at all The well known maxim 
of Law is that CTj0jmsmpimd>mau p Uade ^^ the 
iMue, w hich means that if a man sues another for an obligation 
not yet due, he may simply reply that he is not in debt at all. 

Thus Mr. Pitt Taylor says—“ In addition to those examples, 
it may be observed that, whenever the defendant can show that 
in fact no Debt ever existed before action brought, he may do so 
under the plea of never indebted. B'or instance if the acsfcion f >e 
tor goods sold and delivered, he may defend himself under this 
pJea by proving that they were sold on Credit, which was tm- 
expired when the action was commenced.’’ Hence w© set Hial 
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in this case, the —1650 does not mean that it is to be subtracted 
from his premit Property. 

This then is the paradox. The Right to receive the future 
Rent is the absolute Property of the landlord: and therefore 
in this case + means addition. 

But though the tenant is bound to pay the Rent, and it is 
therefore — to him, it is not to be subtracted from his premit 
Property, and is no diminution of it. 

What then does it mean ? 

Mathematicians have since the time of Maclaurin given Debts 
as an example of Negative Quantities,” but they have never 
given any satisfactory explanation of what is meant by this order 
of Negative Quantities. 

The explanation usually given is this—^a man’s Property 
may be considered as positive, and his Debts as negative: subtract 
his Debts from his Property, and the remainder if any is his 
Capital. And as the national Capital is the aggregate Capital of 
all the individuals in it, according to this doctrine, in order to 
find the quantity of property in the country, all the floating debts 
in it would have to be subtracted from all the Property in 
it, and the remainder would be the amount of national Capital. 

So Peacock, the distinguished Algebraist, says—If property 
possessed or due could be denoted by a number or symbol with 
a positive sign, a debt would be indicated by a number or 
symbol with a negative sign, or conversely: such affections of 
property are correctly symbolised by the signs + and —, since 
they possess the inverse relation to each other, which these signs 
reciuire : for if to a person A there be given a certain property 
or sum of money combined or added to a debt of equal amount, 
his wealth or property remains the same as before.” 

Now in a certain sense those modes of statement may be 
correct. If a man were going to retire Irom business, he would 
call in and discharge his liabilities, and the remainder, if any, 
would be his fortune. 

But such a mode of* statement is quite unsuitable for 
Economics^ Debts are a species of Property of the most colossal 
magnitude, and are the subject of commerce, as much as any 
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Other merchandise, until they are extinguished. Economies !m» 
only to do with them while they exist, and are the subject of 
commerce. 

The fallacy of the mode of statement of the writers we 
ha¥e just (|Uoted is evident, and is precisely the one wliich wc 
have already pointed out was carefully provided against in the 
Digest. For they evidently conshh.w a Debt to be >oine of tlio 
Debtor’s property set apart and pledged to tJie Creditor, and 
therefore a diminutmi of the Debtor’s property. But this is 
a most grievous error : a Debt is not part of the Debtor’s money 
or goods affected with the Negative sign, but tlie perHonal 
Duty of the Debtor to pay: and until the time of payment has 
arrived, there is 7io Dutv and fio Debt. Hence while tlie Right 
created on the exchange of the goods is an Economic Quantity 
which may be exchanged and sold any number oi‘ times, as 
indeed these writers admit, the Debt or Duty is kon-exxbtent 
or LATENT, and baa no effect at all: hence the goods and the 
Credit given in exchange tor them, are two Economic Quantiticjs, 
and may hoth be sold and transferred any number of times. 
And in Economics we have only to consider the number of 
Economic Quantities, and their relations of exciiaiige. 

We will give a very simple example to shew Imw very 
erroneous the method of stating the question by Thornhm and 
Cernuschi is. Suppose a banker holds a merchant’s acceptHuce 
not yet due. Suppose at the same time the morcliant holds an 
equal amount of the banker s notes* According to the inetliod 
of statement of these writers, the mutual debts carujcl each 
other, and the result is nothing. But this is manifcBtly 
erroneous: because the banker may if he pleaHcs put the 
merchant’s acceptance into circulation, and the merchfuifc may 
put the banker’s notes into circulation. Hence tluiro would 
be two Economic Quantities in circulation, and producing tlie 
same effects as so much money. Hence in Economics these 
Quantities are not to be considered aa extinguished until they 
are so in reality. But the same may be said of any Economic 
Quantity : when it is destroyed it is no longer an Economic 
Quantity. The same principle is true with regard to Credit, or 
Debt, as with any other Quantity; go long m it eadsta, and k 
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capable of being exchanged it is an Economic Quantity: when 
it is extingiiishedj and only then it ceases to be one. 

On the Afeaning of the Positive and Negative 
Signs in Economics. 

9. We have now to explain the meaning of the Negative 
Sign in the Theory of Credit, or Debt. 

Two Algebraists of the highest eminence have attempted to 
explain the application of the Negative Sign to the subject of 
Debts, or Credit, but they have fallen into exactly the same error 
as Thornton and Gernuschi. 

Euler says—The manner in which we generally calculate a 
person’s property is an apt illustration of what has just been said. 
We denote what a man really possesses by positive numbers, using 
or understanding the sign +, whereas his debts are represented 
by negative numbers, or by Uvsing the sign —. Thus when it is 
said of any one that he has 100 crowns but owes 50, this means 
that his real possessions amount to 100 — 50, that is to say 50. 

“ As negative numbers may be considered as debts, because 
positive numbers represent real po.ssessions we may say that 
negative numbers are less than nothing. Thus when a man has 
nothing in the world, and even owes 50 crowns, it is certain that 
he has 50 crowns less than nothing: for if any one were to make 
him a present of 50 crowns to pay his debts, he would still 
be only at the point nothing, though really richer tlian before.” 

It is quite evident that Euler has, in this passage, fallen 
into exactly the same error as 'lliornton and Cernuschi : namely 
that of considering a Debt to be moxiey j>ledged to the Creditor : 
and so affected with the Negative sign. But as we have dis- 

be a sum^ 

■ It is quite easy to ^ew that the first paragraph is not a suit¬ 
able mode of stating the question in Economics. For suppose 
tliat a man has 100 crowns, and that he is bound to pay 60 
crowns one year hence: it would be quite inaccurate to say 
that his property is only 50 crowns, or (100 — 50). For he 
has tlie 100 crowns to trade with in the meanwhile, as his 

a % 
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absolute property: and all that he is bound to do is to haT6 
on a certain day at the end of the year 50 crowns to discharge 
his debt. But the owner of the Debt may put it into circu¬ 
lation, and it may produce all the elfects of money till it in 
paid. So that there may be the 100 crowns and tho debt of 
50 crowns as well, circulating simultaneously in commerce. 
And yet his property might be correctly stated (100 r- 50) 
crowns. Here it is quite clear that the 50 crowns are not to bo 
subtracted from his present property. Now by the Law of Con-- 
tinuity^ the same must be true if we diminish the period of pay¬ 
ment gradually from one year by small gradations of a day at a 
time, till we reduce it to 0, or make the debt payable on demand. 
The fact is that the expression is to be read this way—he pOBsessea 
100 crowns as his property, but coupled with the Duty of paying 
50 crowns at some given time. 

So in the second paragraph, when he posHeBaes no crowns, 
and owes 50 crowns, he is said to have less than nothing. This 
clearly means that he is under the Duty, or Obligation, to pay 
50 crowns, and has nothing to pay them with. Now let us 
suppose that being in this position, as Euler miys, some one makes 
him a present of 50 crowns to pay his debt, he is clearly 50 crowns 
richer than before, and yet his property is now only = 0. This 
is an example of + X + giving +. Thus Euler is right so far 
as he goes : but he has manifestly stated only one half of die case. 
Because there is another combination of algebraical Byruhols 
which gives +, namely - x - : and there is another method 
in commerce of arriving at the same practical result. Su|>po8e 
his Creditor JReleases him from his debt, his property would then 
also = 0: and as in the former case, he would be 50 crowns better 
off than before. 

Thus Releasing a debtor from the Duty to pay money, is 
exactly equivalent to making him a present of money. This 
shews that the Release (-) of a Debt (-) is the same thing m 
an Increase ( + ) of Wealth (+), or that - x - aa= + X ; 
a principle of the most momentous consequence in modeiu 
commerce. 

Peacock has fellen into exactly the same error ; for he con¬ 
siders a Debt as Money or Property owed ; whidh is exactly die 
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Wrox wliich the Digest, Pothier, and other CivUians have so care- 

pointed out. Peacock considers that the subtraction of a 
debt is the change of the character or affection of money owed to 
33aoney possessed; in which he is quite mistaken, for the sub¬ 
traction of a debt is not changing the Eight in the money from 
thie Creditor (which does not exist) to the Debtor, but simply 
extinguishing the Debtor’s Duty to pay it. 

lo. The perplexities of the Theory o£ Credit can only be 
'Unravelled by the great modern Algebraical doctrine of the 
Separation of the Signs of Affection or Position and Operation. 

Writers who are not versed in Natural Philosophy have no 
conception of the signs + and — meaning anything but addition 
and subtraction^ whereas the ^mbols +5 0 , and — have an 
immense variety of meanings in Natural Philosophy, according 
to the particular circumstances under which they occur : and 
it is wholly impossible to determine their meaning, imtil we 
know the particular state of circumstances out of which they arise. 

Every great science is founded on some single idea, or con¬ 
ception, or quality, which must be of the most general nature, 
and every Quantity whatever in which that quality is found is an 
element in that science no matter what other qualities are found 
in it. Quantities therefore utterly dissimilar in every other respect 
are elements in that science, so long as the single fundamental 
quality is found in them, 

Now as Economics is the science of Exchanges, or Values, it 
necessarily follows that every Quantity whatever, which is 
capable of being exchanged or valued, must be an Economic 
Quantity, no matter what its nature is, enduring or evanescent, 
corporeal ox incorporeal. 

But these Quantities in the various sciences may be endowed 
with opposite qualities, and when they are so, it is universally 
the custom in Natural Philosophy to distinguish them Uj tihe 
signs -h and —. 

They are then called Signs of Affecttion or Position. 

The instances of this which might be quoted from the various 
branches of Natural Philosophy are innumerable, and we will 
only quote a few to illustrate our meaning, and furnish anaic^ic* 
to guide us to the solution of the pexplexitjes of E<x>iic>inic^ 
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Tims la Algebraical Geometry, in which it is necessafy 
to fix the position of lines, it is usual to take Bomo fixed point 
called the Origin, and then lines drawn in opposite directions 
from that point are distinguished by opposite signs. Tims if 
lines to the right of it are called Positive, and dintingniBhed by 
the sign +, then lines drawn to the lejl of it arc*, (sailed Negative, 
and are denoted by the sign If lines drawn np from it are 
Positive and denoted by the sign +, then lirusH drawn down from 
it are Negative and denoted by the sign —. 

If two meclianical forces act in opposite dirtHit ions on<t is called 
Positive and the other Negative. 

So in Parliament the BUpporUms of Government may \m 
called +, and its opponentH —. 

Now in many of these cancB it may ha|)pen that the (iiiaiitities 
endowed with these opposite qualitioH may l)aIanco each other, 
and the result may be 0 : but it would manifoBtly an error of 
the greatest magnitude to say that b(*cauH(5 tmder Home circum¬ 
stances these Opposite Quantities may noutraliso (‘ach otlHsr’s 
effects, that is the same thing m siiying that they do not cxint 
at all. 

Suppose that on a division the nuinb«?rs for Government were 
840, and the numbers against Government 800. Then for 
practical purposes it miglit be said that tlm strength of the 
Government was 40 : because the — 800 ntaitnilisii the effect of 
the 800. But it would be clearly an enormotiB error to say 
that that is absolutely the same thing as »iying that thcBC 000 
members do not exist at all. It is perfectly clear that there are 
It is quite clear tluit to find the tobd 
units we must add the opposition to 
the ministerialists, and not subtract them. 

It is an error of precisely the same nature to say that, be¬ 
cause a man possesses i^lOO, and at the same time has accepted a 
bill for ^50 payable three months after date, there are only Mi ) 
in existence as Economic Quantities. No doubt it might bo said 
that for practical purposes the man’s fortune was only ^50. But 
the ^100 and the MO bill may both circulate indepcindently in 
commerce at the same time; and hence while they do m, and 
until the £50 bill is,paid and extinguished thae are £150 of 


640 Parliamentary units. 


numoer ot 
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Economic Quantities. Wlien tlie bill is ])aid and extinguished, 
it ceases to exist as an Economic Quantity. 

IL Now this idea of Opposition is applied to a continuous 
line : or to motion in a continuous line. If any point be taken 
as 0 , then the part of the line on one side may be denoted by -p, 
arid the part on tlie other side by —. 

Tims in a thermometer some fixed point is taken as 0^ and 
liegrees above that point are called and degrees below —. 

Now ii’tlie mercury passes from a certain number of degrees 
on either side of 0, to any number of degrees on the other side, 
it is quite clear that in order to find the total number of degrees 
passed over, the degrees on both sides must bo added together. 
That is the Negative degrees must be added to the Positive 
degrees and not suhir‘acted from them. 

The same idea is applied to Time in Natural Philosopliy, 
which may be considered as motion in a continuous line. If any 
point in Time bo taken, such hh the prcisent moment, or aiiy lix<3d 
era,, then this point is demoted by 0, and Tiinc‘ on opposite sides 
of this point will he denote<l !>y opposite signs. Thus we cal? 
Time, such as yoaiB, hed'ore this era 4*, or Positive, then Time 
after this point will be —, or Negative: and the succcBsive in¬ 
tervals will bo expressed thus— 

. . . . “h 4“ 'll d" 4" 4* 1? — If — 4, — 5,. . 

where the sign 4- merely moans that the years it is affixed to 
were before the given era; and the sign — means that the years 
it is affixed to werci after a given era. 

It is (piite clear thnt) if wo want to find the number of years 
bt?tween any event which happened some time before tliia era, and 
another event whicdi happen<»(I some time after it we must add 
the number of years on hath aides of 0. 

Thus if the birth of Christ be the given era, or 0, the ytuira 
before Christ will be Poaitwe and the years after Christ Megative* 
To find the number of years from the foundation of Rome to the 
present time we must add together 4-753 and — 1875 years, or 
2628 ymrs altogether.. 

12, As an illustration of the application of the Positive and 
Negative signs to Time, let us take an example which will be 
very useful m Economica. 
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A father's age is 40, and Ms son's 15, when was the father 
twice the age of the sonl 

Let X be the number of years before the present time, when 
the father was twice the age of the son— 

Then, 40 — 2 (15 — a;) 

or, ar=: —10 

Now what does this Negative answer mean ? 

It means that the father never was twice the agc^ of the son 
in Time past, which we have taken as Positive in the (juestion. 
The epoch of his being twice the age of his son is to be found in 
Time opposite to the past : namely in Time future. He was not 
twice the age of his son 10 years ago : l)ut he will he so 10 years 
hence: as is very clear: for in 10 years the father will be 50 
and his son 25. 

I Hence if any event be Positive which has hapjioned in Time 
mast, the same event is Negative if it is to happen in Time 
future. 

13 . These illustrations, which might be irnmonstdy extended 
by examples taken from every branch of Natural Pliilosophy, are 
sufficient to exemplify the doctrine which wo have endeavoured 
to explain that universally in Natural PhiloHO|)hy the Negative 
sign — , does not mean Negation or non-existence, but OppositioNj 
or Contrariety, and that Negative Quantities have as r(?al and 
independent an existence as Positive ones, and are to be enu¬ 
merated separately and independently, as Quantities in that 
science, to find the totality of Quantities. In fact absolute 
Quantities have no sign at all: the Positive and Negative signs 
are only introduced when some idea of Opposition, Contrariety, 
or Inverseness occurs. 

14. But moreover Inverse or Opposite Operations may be 
performed on these Quantities which are already affected with 
these opposite signs. And these Inverse or Opposite Operations 
are also denoted by the same signs •+• and —. And the com¬ 
bination of these opposite signs of opposite operations with the 
signs of opposite qualities affecting these Quantities, that is the 
combination of the signs of Affection and Operation give rise to 
the weE-known Algebraical rules— 
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+ X -f gives 4- 

+ X — ,) —* 

- X - „ -f 

- X + „ - 

Tliese laws, which are universallj applicable in Natural 
Philosophy, are equally applicable to Economics, and are alone 
csapable of giving the solution of the Theory of Credit, which 
has hitherto been the opprobrium of the science. 

It will be found that there are Economic Quantities of In¬ 
verse or Opposite properties, and therefore, following the strictest 
analogy with Physical Science, we shall denote them by opposite 
signs: and also opposite Operations may be performed on these 
Opposite Quantities bringing into play the well known Alge¬ 
braical rules, which will lead to consequences which may sur¬ 
prise some of our readers. 

Hence Algebra in general, and Commercial Algebra with 
which we are at present concerned deals with Quantities and 
Operations. And whenever any of these Quantities, whatever 
their nature be, possess any Qualities whatever, or are affected 
by any relations of an opposite nature, they are distinguished by 
the opposite signs + and —, 

Thus Time Past and Time Future; and therefore Product® 
which have been produced in Time Past, and Products which are 
to he produced in Time Future : and consequently the Rights to 
these Products respectively: Active and Passive: Rights and 
Duties : may all be distinguished by the signs + and —. 

So among Operations: Adding and Subtracting: Creating 
and Destroying : Receiving and Paying: may be denoted by 
the same signs + and —. 

Hence if the Right to Demand £100 be denoted by -f- £100: 
the Duty to Pay £100 will be denoted by —£100 : without any 
reference to any specific £100. 

16. The use of the terms Positive and Negative to denote 
opposition is very commonly used by Jurists as well as by 
mathematicians. 

Thus Ortolan uses the terms Positive and Negative Rights to 
denote Rights to acts and Rights to forbearances. 





§0 


rm BLBMBNTS OF BANK IN#. 


In its relation to a Riglit a Duty is Negative, But Duties 
themselves are termed Positive and Negfitive: an tJiere is the 
Duty to do something and the Duty to abstain from doing Bome- 
thing. Hence we may say that in this cane we have a Negative 
sign within a Negative sign, as we shall prewmtly find will be 
the case in Economics. 

Arguing irom these analogies in MfUhernaticH atnl I^aw^ we 
are quite at liberty in Economics to apply the terms Positivti 
and Negative to Quantities and Operations of'opptJHite. <|ualitle8. 
-^16. We shall now shew the application of tlnwe princip!(*A 
to Economics. 

We have shewn that Projxn'ty is a Right residing in the 
person. Now a man may have a Right to Bonu; spf'eific actually 
existing thing, the produce of the;^asi;; and he may also have 
the Eight to receive things which will only come into his |>OBses- 
sion at a future time, and some of which may not even eoina 
into existence till some future time. But each thems Rights is 
Property, and they may each he bought, and sold ; and therefore*, 
they are each Wealth. Consecpiently the totality of a mardh 
Wealth is the Sum of the two kinds of Property. Now fnifowing 
the ordinary analogy of Natural Plnlosophy, if we ch^noto tlm 
accumulated products of his industry already r(*aiiwHl by the 
sign +, and call them Positive, we may call the products winch 
will only come into his possession at a future tiim*. by the sign 
—, and call them Negative. 

If we have some quantity like hmd whicli produces a serioi 
of products: and if we take the present time aa the givcxi ora, 
which we denote by 0: then all the products which the land 
has produced in time past may be cjiliod Positive : and ail the 
products it will produce in time future will be Negative, 

But although these products will only come into existence at 
2 i future time, yet the Property or Right, to r(*,ceive them when 
they do come into existence is Puesent. Hence tiie total amount 
of Property in land comprehends the Right to the produce of the 
'past, TOGETHER WITH the Right to the produce of the/atora : and 
as the Property in the produce of the past is Inverse, or Orpo- 
BITS, to the Property in the produce of the future, if we call the 
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former Positive, tBe latter will be Negative, strictly in accor¬ 
dance with the principles of Natural Philosophy. 

Now suppose that we purchase an estate in land for ^100,000: 
where is the Value of our money ? Does it consist in things 
which have a present existence? The veriest tyro would answer 
—certainly not. Where then is the equivalent for the purchase 
money ? 

When we purchase an Estate in land we purchase the Right 
to the actually existing produce of land and labour, such as the 
houses, the timber trees, the crops on the ground, together with 
the Right to receive its annual produce for ever: a series of 
products which will only come into existence at definite intervals 
of time for ever. Thus Property in land consists of two per¬ 
fectly distinct parts: Property in the products of the past^ and 
Property in a series of products of the future, say £3,000 a year 
for ever, which may be repi'esented thus— 

Existing produce of land ( + ) together with —.£3,000, 
—£3,000 —£3,000, &c. for ever. 

Where the Negative Sign means that the products will only 
come into existence at ftiture definite intervals of time. 

But though the yearly produce of the land will only come 
into existence at future intervals of time, the Property, or Right, 
to receive them when they do come into existence is present, and 
may be bought and sold like a horse or a table. That is to say, 
each of these annual profits for ever has a Present Value : and 
the purchase money of the land is simply the sum of the Present 
Values of this series of future payments for ever. 

Now the Right to receive any, or any number, of these future 
profits is an Estate in land : and as the entirety of these Estates 
may belong to a number of different persona, we have the whole 
legal doctrines of Estates in remainder, in fee, in tail, in reversion, 
&c., with all their complications. 

Again although this series of future payments is infinite, a 
simple Algebraical formula shews that it has a finite limit. 
When the usual Rate of Interest is 3 per cent., the total Property 
in land is worth about 33 times its annual profit. Consequently 
if we buy the existing crop on the ground, only om part is Cor¬ 
poreal, the remaining 32 are Incorporeal. 
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Now when a purchaser has-bought land, it uuiy l;o paid, with¬ 
out any very great metaphor, that it owes him a series of payments 
for ever: for he bought it merely in the belief of its caj>acity 
to produce future profits. Hence we may call this Riglit to 
receive the future produce of the land, the Curdit of the land: 
and of course by the notation we have adopted, it in Neoativk. 

Now a merchant, or trader of any sort, carrying on a ju'ofit- 
able business, is an Economic Quantity which bears in many 
respects a strong analogy to land. He mjiy have accumulated a 
quantity of money, the fruits of his past indiiHlry : but over and 
above his accumulated money, ho possesscB his abilitic's, his skill, 
and experience, his character, his capacity in short, or expectotion 
of earning Profits in the future, as he has already done in the 
past. Thus the Value of a man as an Economic Quantity, just 
as tlie Value of land, consists in the Property in the products of 
his past industry, together with the Property in the producjts of 
his future industry, which of course, are Invkhse or Opposite, to 
each other. And as in the previous case if wo chooser for the 
sake of convenience to designate the one, Money, as Positive}, 
we may for the sake of distinction doBiguate the other as 
Negative. 

And there are two ways in whicli the mcu’chant may trade; 
he may buy goods by exchanging some of his Froptuty in money, 
or the fruits of his past industry: or he may buy goods by 
giving in exchange for them the* Right, or Property to demand 
money at a future time which is to he earned by his industry. 
This Purchasing Power of buying with a Promise to pay instead 
of with actual money, is, as we have seen in popular language, 
termed Credit. Amd as Wealth is anything which has Pur¬ 
chasing Power, it evidently follows that Money and Credit are 
equally Wealth. 

But as we have already seen that Capital is any Wealth, or 
Economic Quantity, used for the purpose of Profit, Money and 
Credit may be equally used as Capital. 

But as we have already seen that Money and Credit are 
Inverse or Opposite to each other, Money may be called Positive 
Capital, and Credit may be called Negative Capital in strict 
conformity with the analogy of NaturM Philosophy. 
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17 . Now as far as we have gone, we have found the adapta 
cion of the Negative Sign sufficient to explain the classification 
of Property. No one who has studied the Theory of the 
Negative Sign as developed by mathematicians within the last 
century, can fail to see that the designation of Property in the 
proceeds of future by the Negative Sign, for the purpose of 
contra-distinguishing it from Property in the proceeds of the 
'past is strictly analogous to its use in Physical and Mathematical 
Science. A man’s Property in the future earnings of his own 
industry is as clearly a part of his Property, as his right to reap 
the produce of his own land. And he may sell and transfer 
or trade with, and make a Profit by, or make Capital of, the one 
as well as the other. 

But as we have observed this general Purchasing Power, or 
Ckedit, of the merchant does not enter into Economics until he 
actually docs make a purchase, or effect an exchange with it; 
and when he does so considerations of a somewhat complex 
nature arise: and we must describe the facts in order to see 
how they are to be classified. 

When a trader purchases goods with his Credit, or his 
Promise to pay, the goods become bis absolute Property, just as 
if he liad bought them with money. But exactly at the same 
instant that the Property in the goods is transferred to him, an 
Obligation, or Neamrrij or Contract is created between the two 
parties, the buyer and the seller. There is created in the person 
of the seller, or the Creditor, the Right to demand payment for 
the goods at the agreed upon time; and also tlu^re is created in 
the person of the buyer or the Debtor, the Duty to pay for them 
at the fixed time. 

This Contract, or Obligation, therefore, contains within 
itself the Right to demand and the Duty to pay: and as these 
two are manifestly Inverse or Opposite to each other, if the 
Eight to demand is Positive, the Duty to pay is Negative. For 
a Duty may manifestly be called a Negative Right, just as a 
Retarding force may be called a Negative Accelerating force 
And here at last we have found the true meaning of the expression 
used by Mathematicians that Debts are Negative Quantitiea 
Property is a Right, but Debt is a Duty. A Contract, therefore* 
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contains two opposite Quantities, the Eight to demand and the 
Duty to pay : and as these are created simulteneoualy, can only 
exist simultaneously, and can only be extinguished Bimultaneously, 
they are closely analogous to Polar Forces. 

Now the error oi“ Thornton, Cernuschi, Euler, Peacock and 
many others, consists in this, that they consider the Debt to be 
an actual specific portion of the Debtors Money, or Goods, 
separated from his other property, and pleuged to the Creditor, 
But this is a most imporUmt and fandamentol error. The Debt 
as we have shewn already has been clearly pointed out in Homan 
Law, by Pothier, and many others, is tlie Personal Duty to 
pay money: and no doubt the Duty to pay at a future time is 
created: but it is not a Debt in presenti: it is only a Debt in 
futuTO : it is not a Debt or dxie until the period fixed for payment 
has come. And therefore until that period has come, it may he 
treated as absolutely latent, or non-existent. And even supposing 
that the Debt is payable on demand like a banker^s Notes, it may 
be treated exactly in the same way, until the Notes are actually 
presented for payment. But the Eight to demand, or the Credit, 
is the present Eight, or Property, of the Creditor, which may be 
sold and transferred like any other goods and chattels, and there- 
fore it is Ees ” Bonum ” Fecunia ” and “ and 

forms the subject of a colossal commerce. And this Credit or 
Right can only be extinguished by being revested in the person 
of the Debtor from whom it originally emanated. 

Hence the true definition of Credit as an Economic Quantity, or 
an article of commerce, is the Bight to a Future Payrnent, 

We shall now see the importance of the error we have just 
noticed. If a Debt were Money, or Goods, in the DebtoPe 
possession, affected with the Negative Sign, and Pledged to the 
Creditor, of course if a man had no money or goods, he could 
not be in Debt, and insolvent, because he would have no Money 
or Goods that could be affected with the Negative Sign, or be 
pledged to the Creditor. But the Credit and the Debt are 
nothing but a legal Bond between the two parties, and are 
nothing more than a Personal Eight to demand and a Personal 
Duty to pay; a man may have no Money and yet be in Debt JiOO. 
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The Creditor’s Might to demand and the Debtor’s Ihity to pay 
exist quite irrespective of the fact that he has any money or 
not. If the Debtor cannot pay his Debt the Creditor’s Eight 
may lose its Value : but tluit does not destroy its existence, any 
more than a piece of Money would be annihilated, if placed in a 
situation where it could not be exchanged, and therefore, where it 
would have no Value. Smitli himself says tliat if a guinea could be 
exchanged for nothing, it would have no more Value than a bill 
upon a bankrupt: but that would not destroy its existence as a 
material substance. So also in like manner, the Debtor’s inability 
to pay does not in any way destroy his Duty to pay. 

This Credit then being Property may be sold, exchanged, 
bequeathed, or presented as a Donation to any one, precisely like 
any other merchandise or like Money. 

Hence by our very definition a Credit is Wealth. But 
the Debt is not Wealth, for it cannot be sold. Many persons 
would buy the Right to demand ifilOO, but no person would ever 
dream of buying a Duty to pay ^100. So far as regards 
Economics, or the Science of Exchanges, the Duty to pay is an 
absolute nullity : it is not a subject of sale or exchange. It in 
no way impedes the Debtor’s Eight to sell any money or goods 
he may possess; and it in no way prevents the Creditor from 
selling Mb Eight: hence it is to be entirely neglected as an 
Economic Quantity: what its real effect is we shall see presently. 

Now let us suppose that a Debtor owes ^^100, and is utterly 
insolvent. Then his Property ia represented by —^100 i.e, the 
Duty to pay i2l00. Tlu^ Creditor’s Eight is of course represented 
by+ £’100. Suppose that the Creditor presents the Debtor with 
his Right to demand as a Donation, as he may do to anyone else 
or to him. Then the Debtor has now in his own person both 
the Duty to pay .€100 or—€100, and the Eight to demand €100, 
or+€100: his Property is then — €100+€100 : these two 
opposite Quantities, of course, cancel each other like +a and —a 
on the same side of an Equation; the Contract or the Obligation 
is extinguished : and the Debtor is now freed from his Debt. He 
m now €100 richer than before, though his Property is now = 0. 
And it is quite cleat that this result has been obtainedj,— not hj 
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changing Money owed into Money possessed, as Peacock saye, 
because there has been no Money at all in the case —but by the 
Gift or addition of a Positive Quantity which cancelled the 
Negative Quantity, and annihilated the existence of hath 
Quantities. Like Polar Forces they were created together and 
they vanish together. 

18. Hence it must be carefully observed that in Economics 
both Money and Credit, both the possession of actual Money and 
the Eight to demand Money from some one else are denoted by 
■f :^100 : but —£100 means solely theDw/y to pay money: and of 
course it is only the Eight which can cancel the Duty. The 
possession of Money can never cancel the Duty to pay it: for 
then, of course, no Debtor would ever bo bound to pay his Debts, 
Hence it must be carefully observed in what cjise-f^lOO will 
cancel—£100 in Economics. It never does so when +£100 
denotes actual Money: nor will it do so when the-f£ 100 
denotes a Eight against any other person than the Debtor 
himself: because a person may hold another person’s acceptance, 
and yet be under an Obligation on his own acceptance. It is 
only in the case in which his own Creditor transfers to him the 
Eight of action against /izVnseZ/* that-P £100 can cancel the — £100, 
and simultaneously annihilate the existence of both Quantities. 
This consideration which the slightest reflection on the ordinary 
facts of the system of Credit will shew to bo obviously true, is 
of the greatest practical importance. 

Hence we see that the Eelease of a Debt is exactly equivalent 
to a Gift of Money, or to Payment. 

This doctrine, which is expressly laid down in Roman Law, 
and is enforced by all Jurists, is of tlxe greatest importance in 
commerce : but we must reserve its fuller consideration until we 
come to the extinction of Obligations, or Credit. 

19. We shall now shew the strict propriety of calling Money 
and Credit Positive and Negative Capital. 

We have already shewn that the true character of Money is 
that it is a Eight to a future payment; and numerous Eco¬ 
nomists have said the same thing. Money is a Right, but Debt 
is a Duty. And this exactly corresponds with the common 
Algebraical doctrine that Quantities passing through 0, change 
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llseir sign. Because wlien a man has spent all his Money, his 
Property being then 0, and then runs into Debt, he has ex¬ 
hausted all his Right to demand (4*) and has incurred a Duty to 
pay (-). 

Now a merchant’s Purchasing Power consists of his Money 
AND his Credit. But he cannot purchase with his Credit without 
incumng a Debt: that is without incurring the Duty to pay for 
the goods he buys with his Credit. 

If he buys goods with Money and sells them again with a 
Profit, he first replaces the Money he laid out, and the surplus is 
his Profit. 

If he buys goods with his Credit, and sells them as before, 
with a Profit, he discharges the Debt he has incurred, and the 
surplus is his Profit. 

In either case his Profit consists in the excess of his Property 
at the end of the operation above what it was at the beginning. 

If he trades with Money, h e makes„C^^^^ rea Used 

Profits of the pas t: if he trades with Credi^ he jial ces 
the expected Profits of the future In boffi cases he makes Pro¬ 
fits : hence by our definition both Money and Credit are Capital: 
but as they are Inveese and Opposite to each ot her if Money is . 
Positive Capital, Credi t is Negative Capital. 

curious coincidence of thought the early 
Algebraists, not comprehending the meaning of Negative roots of 
equations, called them fictitious roots. Thus in the problem we 
gave of the father’s and son’s ages, the answer came out NegativCy 
which merely showed that the (question should have been stated 
in the opposite way to which it was done: and it should have 
asked, when the father’s age ivould he twice that of his son, in¬ 
stead of when it had been : and therefore as the Positive sign in 
that problem meant past time the Negative sign meant future 
time. But this root though Negative is equally a real root of 
the equation as the Positive one. So also many writers seeing 
the efi'ects of Credit, call it Jictitious Capital, and Money real 
Capital. But the fact is that, like the Negative, or fictitious, 
root of the equation, it is equally real as the Positive root, only 
inverse or opposite to it. C redit m erely makes^ CapiM 

H 
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20 . It is a matter of considerable interest to discf;Yer wbat 
tbe proportion wbicli Money and Credit bear to each other in 
modern commerce. The difficulties, however, which prevent 
private inquirers from arriving at any reliable information are 
very great, and those opportunities which are presented hy Par¬ 
liamentary inquiries into Commercial Crises are very rarely made 
use of for any but their immediate purpose. In the Pe|K>rt of 
the Committee, however, of the House of Commons on the (Tisis 
of 1857, there occurs an interesting statement by Mr. Kohcrt 
Slater. Having analysed the operations of his house for 1856 
he gave in the following statement as shewing the proportions in 
which each million of payments and receipts were made in 
money, bank notes, and other Instruments of Credit— 



Here we have it shewn that in this groat house which there i 
IS no reason to suppose we may not consider a fair reprcseiitativ# I 
of commerce in general, gold' and silver only entered into the I 
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( receipts to the extent of 3 per cent, and Bank of England Notes 
to the amount of about 7 per cent.; the remaining 90 per cent, 
being entirely in Credit. Of the payments, gold and silver were 
only 1 per cent, and bank notes 2 per cent.: the remaining 97 
per cent, being effected by mere Credit. In Scotland specie 
^ enters even in a far less degree into payments. This may give 
I some idea of the stupendous power of Credit in this country. 


On ihe Transfer of Credit or Debts. 

21. Many persons when they see that a Bank note is transferred 
from hand to hand like a piece of money, might think that any 
other Debt miglit be sold or transferred with equal facility. 
Nevertheless there is considerable subtlety about the sale of 
Debts, or Rights of action, and it was only on November 1, 
1875, that it became legal in England for a Creditor to sell his 
Debt without the consent of his Debtor, so as to enable the 
Transferee to sue in his own name. We will give a short sketch 
of the rise and progress of the power of selling Debts. 

Property is of two kinds— 

1, Property in a specific chattel (jus in re^ without being 
related to any one else, called also Dommiwn. When a person 
has such a sole and exclusive Right in a thing he may sell or 
transfer it to any one else, in any way he ^deases. Money is 
subject to this sort of Property; and hence a man may freely 
sell and transfer his own money, oi- any otlier chattel. 

2. Property iield in Contract or Obligation (jus in pcraowam); 
where a person has a Right, but in coiiiicctioii with, or relation 
tt», some one else. 

But Property held in Contract is of two kinds— 

(a.) Where each party has Rights to receive and Duties to 
perform: such as the? Nexum^ or Obligation, between Lord and 
Vassal in ion dal law: or that between Master and Servant at the 
present time. This is termed a Bilateral, or Synallagmatic, 
Contract. 

(6.) Where there is only a Right to receive on one side and 
ft Duty to perform on the other: such as the relation between 
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Creditor and Debtor, or Landlord and Tenant in modem times. 
This is called a Unilateral Contract. 

Now, formerly it was held universally that wherever Pro¬ 
perty was held in Contract of either sort, neither party could 
substitute another person for himself, at his own will and 
pleasure, and without the consent of the other party to the 
contract. 

This rule must manifestly hold good in all Bilateral Con¬ 
tracts : because, as each side has a Duty to perform, of course 
the person who has that Duty to perform, cannot substitute any 
one else to perform it, without the consent of the other party. 

Thus so long as the feudal law retained its pristine rigour, 
neither the Lord nor the Vassal could substitute any one else for 
himself without the consent of the other party. So in the case 
of Master and Servant at the present day: a master cannot 
transfer his household to any one else without their own consent, 
as if they were cattle or slaves. Neither can a servant sub- 
stitute any one else in his place without his master’s consent. 

The same principle originally held good when the Contract 
was unilateral, as in the case of Creditor and Debtor. The 
Creditor could not transfer his Right of action against the Debtor, 
because the Debtor never agreed to pay any one exce|>t his own 
Creditor. It is a rule of law and of common sense, that no man 
can contract for another without his consent. Unless, therefore, 
the Debtor had agreed with the Creditor that he might transfer 
his Eight, the Creditor had no power to guarantee his Trans¬ 
feree that the Debtor would pay him. 

But, nevertheless, though this may be true in theor}% the 
party in an Obligation of this form who has the Right to demand 
soon begins to insist upon the power of transferring this Right, 
like any other Property. And there is a very good reason for 
this. For in the Obligation, or Contract, of Debt, there is mani¬ 
festly a strong distinction between the two parties, the Creditor 
and the Debtor. The Debtor cannot substitute another Debtor 
for himself, because the Creditor may not have the means of 
knowing the solvency of the substituted Debtor. Therefore by 
the very nature of things, the consent of the Creditor is indis¬ 
pensable to the substitution of a new Debtor. As for instmioe 
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no one can compel his Creditor to take payment of a Debt in the 
notes of a country banker. But the case of the Creditor is 
different. If a person really owes a debt and has the means oi 
paying it, it cannot make the slightest difference to him, whether 
he pays it to A or to B, provided he can get a discharge for it, 
and is not called upon to pay it twice over. Hence it is evident 
that whilst the assignment of a new Debtor might seriously pre¬ 
judice the Creditor, the assignment of a new Creditor can be no 
real prejudice to the Debtor. 

The Eomans did not till a very late period adopt the practice 
of recording the evidence of Debts in written documents, the 
delivery of which is equivalent to the delivery or transfer of the 
Credit itself. 

Accordingly if the transfer of a Debt was to take place it 
was necessary for the three parties the Creditor, the Debtor and 
the Transferee to meet together, and then they agreed before 
witnesses that the Creditor might transfer his Eight against the 
Debtor to the Transferee. When this was done the Creditor 
was discharged from his Debt to the Transferee, and at the same 
time he divseharged the Debtor from his debt to him. The con¬ 
tract established between the Transferee and the original Debtor 
was termed a Novatio^ and the assignment of the Debtor to the 
Transferee as a new Creditor was termed Delegatio. When this 
transaction was completed the Transferee might sue the Debtor 
in his own name, as there was now a privity of contract between 
them. 

But the Creditor could not transfer his Debt to any one else 
without the consent of the Debtor, because he could not under¬ 
take that the Debtor should pay it. 

In early Eoman times no one could sue as attorney for 
another. But in process of time this rule was relaxed, and 
parties were allowed to be represented by attorneys. The Trans¬ 
feree of a Debt was then allowed to sue as the attorney of the 
Transferor. 

But in the year 2^4 a.d. the necessity for this formality was 
abolished and by "a Constitution of the Emperor Alexander 
Severus, the absolute freedom of the sale of 
HSw[e^e and consent of the Debtor was recognised and 
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allowed. And since that time a Debt was as freely saleable as 
any other chattel by the general Mercantile Law of all Europe. 

This clears up an obscurity about the law of Bills of Ex¬ 
change. It has sometimes been doubted when Bills of Exchange 
were made transferable, as there are no words oi trarisforability 
I in the earliest specimens of bills which reiriain. But; the fact m 
(' that they required no words of transferability ; they were so by 
the general law of the Koman Empire. 

The rule of the Common Law of England with respect to 
the transfer of Debts was exactly the same as that of Home. A 
Creditor could not transfer his Right to any one ekc) so as to 
enable the Transferee to sue the Debtor in his own name, with¬ 
out the consent of the Debtor. But if the parties met and 
agreed to the trauvsfer of the Debt, then the Transferee might sue 
the Debtor because there was a privity of contuict; between 
them. It was also held in a series of decisions extending from 
the reign of Edward III. to William III that if a Debtor, or 
Obligor, gave a written instrument madti transferable to assignees, 
then that the Creditor might transfer this instrument to any one 
else, and that the Assignee might sue the Debtor in his own 
name. 

If, however, the Creditor transferred his Right without the 
consent of the Debtor the Transferee could not sue in his own 
name, but he might sue in the name of the Transferor. 

Equity however adopting the law of the Pandects of* Justinian 
always allowed the Creditor to transfer hia Right to any one else, 
and would compel the Transferor to allow the Transferee to sue 
in his own name; or if that was not possible for any reason, it 
would allow the Transferee to sue in his own name. 

Such was the state of the Law until the passing of the 
Supreme Court of Judicatm e,>Act^^ wh ich enacted that 
from the date of the Act takij^ of Equity should 

prevail over the Rules of Common Law wherever they conflict. 
This Act came into operation on .|st Noyfanboy, on 

which day the sale of Debts became absolutely free^E^arid, 
and thus the Law of England is now the same as has been the 
Law of all Europe since the Constitution of Alexander Severui 
in 224 A*D. 
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Upon Instruments of Credit. 

22 . , Credit, or Debt, then being an Exchangeable Eight, oi- 
m Economic Quantity, a Commodity or Merchandise, which nia}’ 
be bought and sold, cannot of course, in that form, be the subject 
of manual delivery. The Greeks hit upon the plan of recording 
this Eight upon a material, and when this was done, the Eiglif 
itself was capable of manual delivery, like any other Chattel. 

When the Eight is recorded on paper, this paper is in English 
Law termed an Instbument, and it must be observed that in this 
case the word Instrument bears a technical meaning which is 
often overlooked. 

The word Instrument has two meanings which are often not 
distinguished. Sometimes it means a tool, or means, or implement 
by which something is effected. Thus, Smith speaks of money 
as the great instrument of exchange ” or instrument of com¬ 
merce.’’ But also Bills and Notes are often spoken of as In¬ 
struments,” or as Instruments of Credit,” or Instruments of 
Debt.” 

Now it must be carefully observed that in the expressions, 
“ Instruments of Credit ” and Instruments of exchange,” the 
word Instrument has two distinct meanings which are often 
overlooked. 

In “ Instruments of Exchange ” it signifies the means by 
which circulation or exchange is effected. In “ Instruments of 
Credit ” it means a .Eecord, or Document, of the Debt. 

In Roman Law the word Instrumentum means any evidence, 
whether oral, or written, by which the Court or a Judge la in¬ 
structed as to the merits of the case, or informed of a fact. In 
English Law however it is restricted to written evidence, and 
thus it is exactly equivalent to the word Document^ which is any 
writing which teaches or informs the Court of a fact. It means 
simply a written record. 

This meaning is very common in English: thus out of in¬ 
numerable examples we may quote from Hallam—* 4s abundantly 
masail’est by the instmnients of both the kings ”—by mutual 
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instruments executed at Calais.” Thus in these cases the word 
instrument means a Document, or Kecord. 

Hence an Instrument of Credit or Debt, means any written 
evidence of a Debt: and in Courts of Law and legal treatises 
these documents are invariably termed instruments. 

4 Instruments of Credit are of lour forms. 

I 1. Orders to pay money. 

I 2. Promises to pay money. 

' 3. Credits in banks, termed Deposits. 

4. A mere acknowledgment of a Debt usually called an 
I.O.U. 

Many persons feel a difficulty in admitting such things m 
Bank Notes and Bills of Exchange to he Wealth, seeing that they 
are but so many pieces of paper. But it must be observed that 
it is not exactly the Paper Document which is Wealth—that is 
only the evidence or the Kecord of the Eight: it is the Right 
itself which is the Economic Quantity or Wealth: it subsists 
and may be exchanged quite independently of any paper, and 
even if the paper is destroyed, the Right is not destroyed: it 
may be written on a fresh piece of paper. So many persons are 
somewhat startled at calling so many figures in a banker’s ledger 
Wealth. But these figures are merely the evidence of the Rights 
which exist in the persons of the customers of the banker, and 
they may be put into circulation at any moment by means of 
Cheques. These Deposits, therefore, or Credits in bankers’ 
books, are in real effect so many Bank Notes, and if one be ad¬ 
mitted to be Wealth the other must be so too. They are each of 
them nothing but Transferable Rights of action. 

These written Documents of Debt are often termed Instru¬ 
ments of Credit, and also Negotiable Paper ; but tlio former term 
is far preferable because, since Bills of Lading and Dock Warrants 
have been made negotiable—like Bills of Exchange—they are 
included in the title of Negotiable Paper. We have pointed out 
the fundamental distinction between these two classes of pa|>er 
documents, which is of the greatest consequence in Economics: 
and it can only lead to confusion to class under one denomhm-- 
tion documents of such distinct natures: for as we have shewn 
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Bills of Lading and Dock Warrants are not o£ the nature of 
Credit at ali. 

Instruments of Credit are in two forms. When a Creditor has 
a Eight of action against a Debtor it may be recorded in two 
ways. 1. It may be in the tbrm of an Order from the Creditor 
to the Debtor to pay him, or any one else he may name. 2. It 
may be a Promise emanating from the Debtor to pay his Creditor 
or any one else he may name. 


On Bills of ExoHANaE and Promissory Notes. 

23, In its most general form a Bill of Exchange is a letter 
from a Creditor to his Debtor, ordering him to pay (1st) a cer¬ 
tain sum of money: (2nd) to a certain person : (3rd) at a certain 
event. 

The definition of a Bill of Exchange usually given is essentially 
defective: because it is usually said to be an Order from A to B 
to pay C, or order, a sum of money. Now it is true that all 
Bills of Exchange are Orders to pay money, but all Orders to 
pay money are not Bills of Exchange. 

It is essential to the nature of a Bill of Exchange that it 
should be addressed to the person who owes the money as a 
Debtor. If the order be addressed to a person who merely holds 
the money as a Depositum, as a Bailee, Trustee, Agent, or 
Servant of the writer, it is not a Bill but a Draft : and there 
are most important Economic distinctions between the two In 
struments. 

The usual Ibrm of a Bill oi‘ Exchange is as follows— 


ifi287a5«8. London, May 4, 1875. 

Three motitlis after date pay to myself {or A. B.) or order^ 
the sum of Two hxmdred and eighty seven pounds fifteen shillings 
and eiglitpence for value received. 


To Mr. John Cox, 
Linendraper, 

Strand, London. 


William Smite. 
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The Creditor who addresses the letter is termed the Drawer: 
the Debtor to whom it is addressed is termed the Drawee ; and 
the person to whom it is to be paid is termed iha Fayee^ 

It is the payee’s business^ on the first convenient opportunity 
after he has received the letter to present it to the ]3rawee to 
know if he will pay it. If he agrees to do so it is usual for him 
to write his name with the word accepted ” across the face of 
the Bill: he is then termed the Acceptor. 

The drawer may make the hill payable either to hiiiiself or 
to his order: or to a third person or to hia order. If it were 
made payable to the drawer only, or to a third person only, with¬ 
out inserting the words “or order,” the bill belbre the recent 
statute, could only be paid to the person named, and could not 
be transferred to any one else so as to enable him to sue in his 
own name—that is it could not be Nkgotiated, m it is termed. 
Such Instruments were said to be Non-Nkgotiable : whereas 
Instruments made payable to the Payee, or order, were said 
to be Negotiable, because they might be transferred to any one 
else. 

But this distinction is now abolished : any Bill, whether made 
payable to order or not, may he freely transferred, and the 
presentation of the Bill to the acceptor for payment is a BulHcient 
notice to him of the transfer of the Debt. 

When the words “ or order ” were inserted after tlie Payeefs 
name he was obliged to signify this order by writing his name on 
the hack of the Bill: hence it is called an Indokskment : the 
person who does it is called the Indoiisee : and the person tc 
whom it is delivered is called the Indorsee. 

The Indorsee may, if he pleases, indorse it again to some one 
else ; and if he makes it payable to that person only, it is called 
a special indorsement, and can only be paid to him : but if he 
delivers it over to the Indorsee simply with hia name written on 
the back, it is called a gen&t'al indorsement, or an indorsement 
in hlanh Its effect is to make the bill transferable by mere 
delivery, without any further indorsement, exactly like a bank 
note or money, and the bill is then payable to bearer like a 
bank note. 

Formerly indorsement was in aU eases necessary to transfer 
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tlie property in a Bill or Note: but this has long ceased to be 
the case in English Law. It became the custom of merchants 
in England, which has long acquired the force of Law, that any 
Instrument of Credit indorsed in blank may be transferred by 
simple delivery without any further indorsement. 

It is however still the custom to indorse them on a transfer— 
at least there are very few persons who would take them without 
indorsement. And tlie effect of the indorsement is this—that if 
the bill is not paid by the acceptor at maturity, and if the owner 
or holder of it gives immediate notice to any or all of the pre¬ 
ceding parties to it, he has the right to enforce payment of it 
from them. 

But this demand for payment must be made without delay, 
in almost all cases within 24 hours after the fact of non-pay¬ 
ment is known to the holder. If delay be made in notifying 
the fact and demanding payment from the parties liable, they 
are absolved, and the holder’s remedy is gone. 

Thus in modern practice, the indorsement is merely a limited 
warra nty of soun<kiCM ^ There is no other difference between 
buying goods or money with a bill, with or without indorsement, 
than between buying any other such article as a horse, a watch, 
or a carriage, with or without a limited warranty. It is in all 
cases a Sale. In the case of a bill taken without an indorsement, 
or a horse bought without a warranty, the sale is final and 
conclusive; in the case of a bill taken with an indorsement, or 
a horse bought with a warranty, the sale may be cancelled if the 
defect be discovered, and the demand made within the time 
limited, otherwise it is also final and conclusive. 

The general rule of English law now is that if any Instru¬ 
ment of (3redit whatever, whether it be a Bank Note or a Bill of 
Exchange, be taken in exchange for goods or money in any 
transaction without indorsement: or if the period allowed for 
making the claim in the case of an unpaid bill be suffered to 
elapse, it is a final closing of that transaction, and the receiver 
has no remedy against the transferor, if the instrament is not 
paid. The payment w, in fact^ in all respecta as valid and final 
ga if it were money. 

Except only in the case of fraud, where the payer knew that 
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tke banker, or person, whose Note or Bill he tendered was 
bankrupt or insolvent. 

It is usual in English bills to insert the words “ for value 
received,” but it is not necessary. In a recent case it was said 
that they have no more meaning than “ your obedient servant ” 
at the end of a letter. 

A Promissory Note is an ^absolute Promise to pay (1st) a 
certain sum of money : (2ndly) to a certain person : (8dly) at a 
certain event. It is usually expressed thus-— 

igl43»/4/,9. London May 4th 1875. 

Three rnojiths after date I promise to pay John Stiles^ or order^ 
the sum of one hundred and, forty three pounds four sMUings 
and ninepencey for value received, 

Timothy Gibbons. 

In this case Timothy Gibbons is called the Maker of the 
Note and John Stiles the Payee, 

Ifromissory Notes were in reality by the Common Law of 
England as valid as Bills of Exchange, in fact formerly it was 
quite as usual to draw Bills of Excliange in the form of Promises 
to pay as in that of Orders to pay. This however escaped 
observation, and a strange idea took possession of Lord Holt and 
the Court of King’s Bench in 1691-1704 that Promissory Notes 
were not recognised by the Law Merchant and the Common 
Law: in consequence of these decisions the Act, Statute 1704, 
c. 8, was passed placing Promissory Notes exactly on the same 
footing as inland bills of exchange, that is mdeing them transier- 
able by indorsement on each separate transfer. 

In the case however of Bank Notes (by which in Law is 
always meant Bank of England Notes), as these were always 
payable on demand, and the payment was quite secure, the 
practice of indorsement soon fell into disuse, and they passed from 
hand to hand like money. In the case of private bankers of 
good credit the indorsement was often omitted. But though 
the ceremony of indorsement was omitted as superfluous, that in 
no way altered the character of the Instrument, and the 
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teceiver of the Note took it entirely at his own peril, and ran 
exactly the same risk as if he took any other Instrument of 
Credit without indorsement. 

On Banking Instruments of Credit 

24. The Bills of Exchange and Promissory Notes just 
described may be called Commercial Instruments of Credit, 
because they arose out of the transactions of merchants. The 
introduction of Banking into England gave rise to two new forms 
of Paper, which may be called Banking Instruments of Credit. 

The essential nature of “ banking is, as we shall shew here¬ 
after, to buy Money and Commercial Debts by creating Credit, 
or Debt payable on demand. When a customer had so much 
Credit at his account, the Banker would if he wished it give him 
a Promissory Note payable to bearer on demand, or at such 
other time as might be desired; this is called a Banker’s Note. 

Or the customer might write a note to his banker desiring 
him to pay any sum at his Credit to any one or to bearer on 
demand or at such other time as he named. This was formerly 
called a Cash Note, but is now called a Cheque. 

On the Limits- am? Extinction of Credit. 

25. lu the preceding sections we have clearly shewn that 
Credit is the name of a certain species of Incorporeal Property, 
which is of the same nature as, but inferior in degree to, Money : 
and that it fulfil h exactly the same functions as Money as a 
Medium of Exchange, or Circulation: also that it is Property 
cumulative to Money : that is, it is over and above, or additional 
to, the quantity of Money in use. In the following chapters we 
shall exlubit the actual mechanism of the System of Credit, and 
show how it is the great productive or circulating power of 
modern times. Credit in fact is to Money what Steam is to 
water: and like tliat power, while its use within proper limits 
is one of the most beneficial inventions ever devised by the 
ingenuity of man, its misuso by unslcilful hands leads to the 
most fearful calamities. Credit like steam has its limits; and 
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we have now to investigate the proper Liinits of Credit, anf! the 
various methods by which it may be extinguished. It is 
Unextinguished Credit which produces those terrible monetery 
cataclysms which scatter ruin and desolation among nations. It 
is by the excessive creation of Credit that otjer-produatmi k 
brought about, which causes those terrible catastroplies willed 
Commercial Crises : and the inability of Credit-shops to extinguish 
the Credit they have created—commonly called the failures of 
Banks—^is the cause of the most terrible social calamities of 
modern times. 

The true Limits of Credit may be seem rroiu tho etymology 
o£ the word. Because all Credit is a Tromise to p(U/ mmetkiiuj in 
future, xlnd that ^‘something,” whatever it he, is the Value 
of the promise. That something need not bo Money. It may 
be anything else. The practice of interest, or usury, was in force 
before the invention of Money. It may be a proTnise to do some¬ 
thing. As an example of this we may toke a postagi*- staiup, which 
is a promise by the State to carry a letter. And this scTvico is the 
Value of the stamp. Now every one knows that a postage stamp is 
a valuable thing. It passes currently as small change. People 
take postage stamps as equivalent to police, heeauso they often 
wish to send letters by the post. Postage stamps arc Credit : and 
the regulation that they may be converted into money at any [lu t 
office makes them in all respects part of the Curreiu*,y of the 
country. They are in fact Id. notes. 

The only real difficulty in the case is to comprehend tliat 
the abstract Promise to pay” is indepondetit exchangeable pro¬ 
perty, quite distinct from the thing itself; and it may circulate in 
commerce, just the same as the thing itsolL Every one can see 
the truth of tliis by his own experience who sees Bank Notes, 
Cheques, Bills of Exchange &c. circulating to tho amount of 
hundreds of millions, and performing the functions of Moruy. 

But of course, it is manifest that the Value of tlie Promise 
is the Thing itself: and consequently if the thing itself fails, the 
Promise has lost its Value. Tliis consideration, therefore, at 
once indicates the Limit of Credit. AsBuming Credit to be, 
what it is in its beat known form in this country, tlie Promise to 
pay money, it is quite clear that every future paymeiat has 
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a Present Value. Consequently whenever the possession oi 
Money at a future time is actually certain, the Right to receive. 
it is an exchangeable Property, which may be bought and sold. 

Commercial Credit, however, does not rest upon so solid a 
basis as the certainty of being in possession of Money, for then it 
would be as safe as Money itself, and losses would be unknown. 
It is based upon the expectation of receiving Money at a certain 
time. A trader buys goods, and gives his Promise to pay money, 
upon tlie rciiisonable expectation that he will be able to sell them 
for Money before the bill becomes due : or at least that he will 
be in possession of Money before that time. That is he produces^ 
or brings and oifers them for sale, in the hope that they will be 
consumed or bought. If he brings forward for sale more of 
any species of goods than is suitable to the circumstances of the 
time, so that they cannot be sold at all, or if they are obliged 
to be sold at a lower price than they cost, that is over-production. 
He must then pay his Bills out of any other means that he may 
possess, and if he has no other means he is ruined. 

In times of great speculation, and great fluctuation of prices, 
there is an exceeding danger of over-production by means of 
Credit, especially by that abuse of it called Accommodation 
Paper, whicli we shall describe hereafter. A new channel of 
trade is opened perhaps, and the first to take advantage of it 
make great profits. Multitudes of others, hearing of these 
great profits, rush in, all dealing on Credit. The market is over¬ 
stocked, and prices tumble down, and the Credit created to 
carry on these operations cannot he redeemed. Not only are 
tlic speciikitora ruined, but also irequentiy the Banks which 
created Credit l>y diBcouotiiig these bills. 

Tim iiistit-uUon oi' Banks and Bankers who create Currency 
by means of their Credit, either in the form of Notes, or 
Deposits, gives a great extension to the Limits of Credit. But, 
nevertheless the Pnnciple of the Limit remains the same. The 
increased quantity of Currency they can issue by meatia of their 
Credit, enables them to lower the Rate of Discount. These 
Bank Credits take the place of Money, and serve the purposes 
of Motley, for all internal transactions. When a banker has 
created these Credits, or Debts, by buying Cominercijil DebtSs 
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those who are indebted to the banker must obtain a sufficiency 
of Money, or of other bankers’ notes, or of the Banker’s own 
Notes, or Credit, to discharge their Debt. If this be done the 
Credit has been sound: payment in all these forma being 
absolutely equivalent. Hence we see that Credit is never 
excessive, no matter what its absolute quantity is, so long as it 
always returns into itself. 

On the Extinction of Cbedit or Debts, 

26, We have now to consider the various methods by which 
Credit, or Debt, is extinguished. Credit being the Right to 
something to be paid or done, of course the Payment or the 
Performance of the thing promised extinguislies the Credit, or 
Debt. Commercial Credit in this country is always expressed 
to he payable in money: and it is often supposed that Bills of 
Exchange are always paid in money. But there are several 
methods by which Credit is extinguished besides payment in 
money. And in this country the quantity of Bills of Exchange 
which are paid in money is infinitesimal compared to those paid 
in other ways. We have now to examin«> the various methods 
of extinguishing Obligations: these are— 

1. By Release, or AccepUlation, 

2. By Payment in Money. 

3. By Renewal, Transfer, or Novation. 

4. By Set off, or Compensation, 

On Rbltsasb or Aoobptibation. 

27 . Euler, as have seen above, says that if a man hm 
nothing in the world and even owes 50 crowns it ii certain that 
he has 50 crowns less than nothing. He also says that if any one 
makes the Debtor a present of 50 crowns to pay his Debt, he 
would still be only at the point 0, though really 50 crowns richer 
than before. 

Euler is right so far j bur as we observed he has only stated 
half the case: because the same result may be attained in 
another way. 
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Suppose Ills Creditor Releases him -from his Debt, his Property 
would then = 0, and he would also be 50 crowns richer than 
before. 

• Hence this example shews that the Release of a Belt is ex¬ 
actly the same thing as a Gift of Money, A principle of great 
importance in commerce. 

So it is said in the Digest—He gives a profit to another who 
frees him from an obligation: he who is freed is made richer, 
although nothing is truly added to him : yet he is richer in this 
that nothing is taken away from him.” 

And also—He who is freed from an obligation seems to 
have gained something.” 

So Pothier says—“ A Kelcase is a Donation.” 

So also Ortolan—The Eelease from a Debt is always classed 
as a Donation in Eoman Law.” 

So Von Savigny—“A simple contract or the Eelease of a 
Debt may be the subject of a Donation.” 

The increase of Wealth may result from a Credit given to 
the Debtor, or the Eelease of a Debt.” 

“ Every Eelease of a Debt enriches the Debtor. The amount 
of the Donation is always equal to that of the Debt, even though 
the Debtor is insolvent. Although the Eelease from a Debt 
destined never to be paid seems a thing of no consequence, the 
augmentation of Property does not the less exist. In effect not 
only does Property represent a quantity always indeterminate, 
but its total Value also can either be Positive, or Negative, 
[Negative Property is a Negative Eight i.e. a Duty or Debt]. 
If, then, Property is reduced to a Negative Value, the diminution 
of minus is, in Law, a change identical with the increase of plus 
for a Positive Value.” 

“ The Eelease of a Debt always constitutes a Gift equal to 
the amount of the Debt, even though the Debtor is insolvent.” 

This vesting of the Right to 
the same person was cal led ^^j^j^eo in Eoman Law. 

extinguisheTanDebt has given rise to much 
subtle speculation, and for centuries has puzzled Divines and 
Jurists. For the Divines alleged that a Eight once created can¬ 
not be destroyed; and the Jurists said that the Eight being trans- 

I 
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ferred to the Debtor, lie cannot sue himself, an jl, therefore, thf 
Debt is extinguished. 

This explanation, however, is not satisfactory, becati«« in 
many cases a man can sue himself. He may fulfil two Ghar»<‘ters; 
and in one character he may sue himself in another clinr«'iotGr. 
And moreover, this would shew only that the I tight was in abey¬ 
ance not that it was extinguished. And Jurists liave shewn that 
there are cases in which the Right and the Duty have afterwards 
separated, although they have vested in the same person. Tlie 
considerations however we have presented will give a compiete 
solution of the case. 

The Release of a Debt may take effect in two ways ; either 
as the Creditor agreeing to destroy his Right; in which cas© the 
Duty is destroyed with it: or else as the Grift or Transfer of his 
Right by the Creditor to the Debtor. The practical result, of 
course, is the same either way, and the operations may be ex¬ 
hibited thus. 

Of course Creating and Destroying being Inverse Operations 
may be represented by + and —. Hence to Create a Debt may 
be denoted by + ( — ^50). 

Debts are always created by an exchange. Suppose that a 
man incurs a Debt of £50, by borrowing £60, As it is a 
Mutuum, the £50 become his Property; but at the very same 
time is created the Duty to pay them: consequently his Property 
will be represented thus—£50 + ( — £50), or £50 ~ £50, 10, he 
possesses £50, but also coupled with the Duty to pay £50. 
Suppose he wastes or spends the £50: he will then be in Debt 
£50, or his Property will be — £50. 

Now if to Create a Debt be denoted by -f ( £50) then of 

course to Destroy or Cancel a Debt will be denoted bv — f — 
£50). ^ 

But — ( - £50) = + £50. 

Which shews that to Cancel a Debt is exactly the same thing 
as to make a Gift of so much money. 

If therefore the Creditor releases or cancels the Debt of £50, 
then the Debtor’s Property is — £50) or + £50. That is he 
is now £50 richer than he was before, though Ms PropertY is 
now=0. ^ 
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Let us now take it tke other way. The Credit or Right of 
action, being a Chattel, Goods, or a Cotnmodity, ma^ be the sub¬ 
ject of a Donation, or Gift, exactly like any other Chattel, or 
Goods, or Commodity, The Creditor may present his Right of 
Action, + £50, as a Donation to his Debtor as well as to any one 
else. Then the Debtor’s Property will be — ^50 + £50. 

These two Quantities cancel each other exactly like 4- a and — a 
on the same side o£ an equation, and they vanish together. 
The Right is not in abeyance, it is absolutely extinguished : and 
the 4-^50 ceases to exist as an Economic Quantity as well as 
the — ^50, or the Debt: and thus the Obligation is absolutely 
extinguished. 

But it is only in the case in which the person has the Right 
to demand from himself as well as the Duty to pay to himself, 
that the Contract is extinguished. Because a man’s Property 
may be represented by — £50 + £50, and therefore, for practical 
purposes, only = 0, and yet these two Quantities will not ex¬ 
tinguish or cancel each other. 

Su])pose a person owes A ^50, and at the same time holds 
£50 of a banker’s Notes. In such a case his Property is £50 — 
£50, and in substance=0 : but in this case the+^50 and— 
do not cancel each other, and the+iSSO is not extinguished as an 
Economic Quantity. For he may pay them away in commerce. 

Suppose a Banker A holds j£l00 of another banker B’s 
Notes: and B also holds £100 of A’s Notes. Then the Property 
of each banker is4-£100 —£100: but in such a case the+£i00 
and the—£100 do not cancel each other; and though it may be 
said that tho Property of each banker, so far as these Notes are 
concerned is == 0, yet there are in existence £200 of Economic 
Quantities. 

Hence it must be carefully observed that it is owZy when the 
Right aiid Duty emanate from the same source, and when they 
are again revested in the same source from which they emanated, 
that they are extinguished and cancelled as Economic Quantities, 

We will only mention another case in which the Release of a 
Debt is equivalent to a Payment in Money. Suppose a Bank 
issues Notes which circulate among the public. Suppose the 
Bank proposes to increase its Capital, and invites subscript! oub, 
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Then if the holders of its Notes wish to subscribe, they may pay 
the Bank’s own Notes to it as their subscription. That is they 
Eelease the Bank from its Debt to them: and this is increase of 
Capital to the Bank. 

Or if a customer of the Bank wishes to subscribe he simply 
gives the Bank a Cheque on his account: that is ho Eeleasca 
the Bank from its Debt to him: and that is increase of Capital 
to the Bank, exactly as the payment of so much Money. As the 
Digest says—“Eelease has the same effect as Payment.’’ 


On Payment in Money. 

28 . The preceding considerations will easily explain Tiow a 
Debt is extinguished by a Payment in Money: which very lew 
persons have ever thought of. 

Suppose a person possesses ^100, but owes ^50: then his 
Property will be represented by i?100-~^50. 

His Creditor’s Eight to demand will be represented by+ £50, 

When the Creditor demands payment of the Debt, an ex¬ 
change takes place. The Creditor transfers to the Debtor his 
Right to demand+£50, and the Debtor gives the Creditor £50 
in money. 

The Debtor’s Property is then £50 —£50+ £50 : or £50 in 
Money, together with the Eiglit to demand £50 from lumself and 
the Duty to pay £50 to himself. These two Quantities cancel 
and extinguish each other as before: the Eight to demand, + 
£50, is now extinguished as an Economic Quantity, and the 
Debtor’s Property is now £50. 

The transaction is, therefore, sliewn to be a Sale or an 
Exchange. 

Thus as the Obligation, or Contract, was originally created 
by the Loan, or Sale, of the Mutuum, it is annihilated by the 
Sale or Exchange called Payment. Hence the Obligation wa« 
created by one Exchange, and is annihilated by another. 
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On Eenewal or Transfer, or Novation. 

29 . The term Novation^ in Roman Law was applied to snb- 
Btituting a new Obligation for the former one. But this took 
place in two ways— 

1. When the Debtor himself gave a new Obligation, which 
the Creditor accepted in lieu of the former one, which was thereby 
cancelled. This is called by us Rmewal, 

2. When the Debtor transferred to the Creditor an Obligation, 
or Debt, or Credit, which was due to him from some one else : 
if the Creditor agreed to receive this, he thereby discharged his 
own Debtor, and agreed to take the Debtor’s Debtor as his Debtor: 
and then his Debtor was discharged^—unless he retained his Right 
against him as a surety. 

A familiar instance of this is whei e a person pays his Creditor 
by giving him a banker’s Notes. If the Creditor consents to re¬ 
ceive them, his Debtor is discliargod, and the banker is now the 
Debtor to the new Creditor. 

Or suppose that a Debtor and his Creditor are both customers 
of the same bank. The Debtor gives his Creditor a Cheque 
on his account. The banker transfers the Credit from one 
account to another. That is a Novation The banker is freed 
from his Debt to the Transferor, and becomes Debtor to the 
Transferee, and the Transferor is ireed Irom his Debt to tlie 
Transferee. 

When tlie Dcl)tor ex[)reasly consented to the transfer of the 
Debt, it was called a Ddegatio, and the Debtor was said to be 
Delegatus. 

The Novatio was also called Transfusio. 

The Novatio was the sjime thing as a Payment in Money. 

As is said in the Digest—“ The term Payment includes not 
only Payment in Money, but also the Transfer of a Credit.” 

This kind of Novatio is also termed an ‘‘ Exchange ” in com-v 
merce, when effected by persons living in different places. A 
person living in one place may be Debtor to one person living in 
another place and Creditor to another person living in the same 
place. If these Debts were to be settled by Payments m Money, 
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it is evident tliat it would require two transmissions at consider¬ 
able expense. The matter may evidently be settled by tbe 
Creditor living in tbe first place giving bis Creditor living in tbe 
other place an order upon liis Debtor living in tbe same place. 
It is exactly the same tiling in principle as a person paying a 
Debt by giving bis Creditor a Cheque on his banker. The mass 
of reciprocal transactions of tbis nature which takes place between 
different countries is called the Foreign Exchanges, a subject we 
shall have to investigate fully in a future chapter. 


071 Set-off, or CoMPENyATiON. 

30. If two persons are mutually indebted, each may claim 
that the Debt he has against the other shall be taken in payment 
of the Debt he has to pay. If the mutual Debts are equal, eacli 
is payment of tbe other, and the parties are released by Bet Ofi’ or 
Gompensaiion> If one Debt is greater than tlm other, a payment 
in Money of the balance only is necessary. 

We will now give a few examples of tbe operation of Cam- 
pensation in the modern system of Credit. 

Suppose that two bankers issue Notes, and oiich banker gets 
possession of an equal quantity of the other’s Notes. Then of 
course each has a Eight of Action,+ GO, say, against the 
other, on the other’s Notes, and each has a Duty to pay, 
-^100, his own Notes. While the Notes of each are in the 
hands of the other, there are of course ^200 of Eights of Action, 
or Credit, or Debts, or Economic Quantities in existence. But 
when they meet to adjust the payment, each tmtieferB to the 
other the Eight of Action he has against him, in satisfaction 
and payment of the Debt due from himself. By this means 
each has the Eight of Action against himself, and the Duty to 
pay himself. And thus as we have seen already both Contracte, 
or Obligations, are extinguished; and the ^2200 cease to exist as 
Economic Quantities. 

So as another example, we may take the case of a banker 
discounting a merchant’s Acceptance, and issumg Notes. Sup¬ 
pose that when the merchant’s Acceptance Mk due he has goi 
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into liis )jossession an equal amount of tlae banker’s Notes. 
When the banker demands payment of the merchant’s Accep¬ 
tance, the merchant tenders him an equal amount of his own 
Notes. Each, then, has now got the Eight of Action and the 
JDuty to pay himself, vested in himself: and consequently the 
two Contracts or Obligations are annihilated. 

Or suppose that two merchants have given Acceptances to an 
equal amount, and payable on the same day, and that eacli 
Acceptance falls into the hands of the other merchant. Then on 
the day of payment each tenders to the other his own Acceptance 
in payment of the Debt due from himself. Each has then the 
Eight to demand from himself and the Duty to pay himself, 
vested in himself; these two Quantities cancel each other as 
before, and the two Contracts or Obligations are extinguished. 

Or suppose that a banker discounts the Acceptance of one of 
his customers ; on the day it falls due he simply writes off from 
his customer’s account the amount of his Acceptance. Thus 
these two Debts mutually cancel each other aa before. 

The earliest instance of which wo are aware of the Theory 
of Compensation being carried out on a great scale is mentioned 
by Boisguillebe rt, the morning star of modern Economic science. 
PointmgouFiEela'ue nature and use of Money he shews how 
Credit supplies its place, and describes the fairs at Lyons where 
the merchants used to balance their Debts. The merchants in¬ 
stead of making their bills payable every three months or so, by 
which they would have had to keep a large stock of l)union un¬ 
employed ready to meet them, made them payable only at the 
fair of Lyons. The bills circulated throughout the country, and 
got perhaps covered with indorsements. At a certain period 
during the fair the merchants met for a general settlement of 
accounts: and Boisguillebert says that by this means transac¬ 
tions to the amount of 80 millions were settled by simple Com¬ 
pensation, without requiring a sou in money. 

Thus we see what a prodigious extension of the system of 
Credit, the means of extinguishing Credit by other methods than 
payment in money gives. And having explained how Credit is 
created, exchanged or sold, and extinguitihed, we shall in the 
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two Mowing chapters exhibit the mechanism of the great System 
of Credit. 

The System of Credit is divided into two grcmt branches, 
Commercial Credit and Banking Credit. In the first, nierchanta 
buy commodities by means of Credit, payable at a certain time 
after date. The second is where bankers buy these Commercial 
Debts, or Credits, by creating Credits of their own |myahlo on 
demand. Commercial Credit is always created terminalile at a 
fixed time, and is always intended to bo extingiiisliod at that 
itime. Banking Credit is usually creiited payable on demand, 
land must be capable of being paid, if demandeil. But it is not 
' iyiiended to be extinguished: on the contrary it is created with 
the hope and expectation that it will not be oxtinguiahed, but 
that it will continue in existence and do duty as Money. 'I'hero 
is no necessity that it ever should be extinguiahod. It may be 
transferred from one account to another in tlu^ same bank, and 
from one bank to another to the end of time. It is perfectly 
possible that much of the Banking Credit winch oxints at the 
present day, may have been originally created by the very first 
banks founded in this country, and there is iw) necoHsary reason 
why it should not continue to the end of time. Money is a very 
expensive machine to purchase and keep up: but Banking 
Credits cost nothing to create, and they may be abaoluteJv in¬ 
destructible. 
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CHAPTER V. 

ON COMMERCIAL CREDIT. 

1. Goods or commodities in the ordinary course of business pass 
tlirougli the following hands—1st the foreign importer: 2dly 
the wholesale dealer: 3dly the retail dealer: 4thly the cus¬ 
tomer or consumer. To the first three of these persons these 
goods are Carital ; because they import, manufacture, or buy 
them lor the purpose of selling them again with a prolit: the 
fourth buys tlicm for the sake of use or enjoyment. The ptice 
the ultimate consumer pays for them, must evidently be sufEciont 
to reimburse the original expense of production, together with 
the profits of the three succeeding operations. 

Now leaving out of the question at present how the importer 
of the goods gains possession of them, which concerns the foreign 
trade of the country, which we do not touch upon here—if he 
sells the goods to the wliolesalo dealer for ready money, he can 
of course irnmedmtcly import or produce a further supply of 
goods in the room of those he has disposed of. In a similar way 
the wholesale dealer sells to the retail dealer, and if ho were paid 
in ready money, he might immediately eircct further purchases 
from the merchant to suj>ply the place of the goods he had sold. 
So also if the retail dealer wore always paid in ready money by 
his customer he might replace the part of his stock that was sold: 
and BO if everybody had always ready money at command, the 
stream of Circulation or Production, might go on uninterruptedly 
as fast as Consumption or Demand, might allow. 

Tiiis however is not the case. Few or no persons have 
always ready money at command for what they require. Very 
few traders can commence with enoragh ready money to pay for 
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all their purchases; and if the stream of circulation or produc¬ 
tion were to stop until the consumer had paid for the goods in 
money, it would be vastly diminished. 

Now let us suppose that the merchant, having (ionfidence in 
s, the character of the wholesjilo dealer, agrees to sell the goods to 

demand the money for them till some fyime after- 
wards. He accordingly parts with the Property in the goods 
I to the wholesale dealer, exactly as if he had been paid in money, 

I and receives in return the lUght to demand payment at some 

^ ^ time after date. Now the very same circulation of goods has 

taken place as would have been caused by Money. The only 
%' difference is that the actual payment is postporjed, and for this 

I the merchant charges a certain price. This Debt may bo 

I recorded in two ways: it may be simply recorded in the 

J merchant’s books, or else in a Bill of Exchange*.. But it is qtiite 

1% clear that the Property is absolutely the same in whichever form 

^ it is, though one form may have more conveniences than the other. 

^ In a similar manner the wholesale dealer may sell for Credit 

to the retail dealer, and this Debt may be recorded in two 
forms, like the first, either as a Book-debt, or in a Bill of 
Exchange. As in the former case, the sjime Circulation, or 
Production has been caused by Credit as by Money. Lastly 
the retail dealer may sell to his customer on Credit, and this 
Debt may also be recorded in two forms, either as a Book-debt, 
or as a Bill of Exchange. In this latter case the Debt is very 
seldom embodied in a Bill of Exchange ; it most frequently rests 
as a Book-debt. But in this case as well as in the former ones, 
Credit has had precisely the same effect aa Money in circulating 
the goods. Hence we see that Credit has had precisely the 
same effect as Money in circulating the goods from the merchant 
to the consumer. Moreover we see that the passage of the 
goods through these various hands h« generated a Debt at each 
transfer. Supposing the merchant sold the goods for a Debt of 
i£100 to the wholesale dealer, the wholesale dealer would 
probably sell them for a Debt of £U0 to the retail dealer, and 
the retail dealer would sell them to different customers for Debts 
not less probably in the whole than ^200. Hence we see that 
fclie successive transfers of the same goods have generated Debts 
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to the amotmt of 3S440: tliereby exemplifying the distinction 
we Have already pointed out between Credit and Bills of Lading: 
because if the goods had passed through twenty hands, the same 
Bill of Lading would always have accompanied them. 

2. Now the Debt for which the merchant sold the goods to 
the wholesale dealer is no doubt valuable Property to him, 
because ho knows that it will be paid in duo time. It may 
moreover bo exchanged for anything else, like any other pro¬ 
perty, if any one will take it. But it is of no immediate use for 
what the merchant oi manufacturer probably wants at the time, 
namely, Money to buy more goods, or to pay wages &c. More¬ 
over though he may be quite satisfied as to the safety of the 
Debt, from his knowledge of liis customer, it does not follow that 
others who don’t know him will. Consequently such a Debt 
would not be well adapted for general circulation, and tlusrefore 
it would be of no use towards further Production. In a similar 
way the Debt for wliich the wholesale dealer sold the goods to 
the rekiil dealer, would not bo well adapted for general circula¬ 
tion and therefore could not conduce further to Production. 

' The Debts due by customers to retail dealers seldom do conduce 
to further production, because they are most frequently merely 
in the form of Book debts. 

Now the merchant would probably sell to a great number 
of wholesale dealers whose Debts would fall due at different 
times, and therefore a certain stream of money would always 
be coming in to enable him to continue Production. Similarly 
the whoiesiile dealer would sell to a great variety of retail dealers 
whose Debts would fall due at various periods, and so a certmn 
stream of money would always be coming in to enable him to 
continue Production. Similarly the retail dealer sells to a 
great variety of customers, a great many of whom pay him ready 
money at the time of the purchase, as casual buyers, and his 
customers too pay him money, by which he can continue to 
make purchases and keep up the stream of Production. And 
therefore this would greatly facilitate Circulation or Production. 

Credit so far even as this would be of great assistance to Pro¬ 
duction, and the vast amount of it generated in this manner 
would be valuable Property to its owners. But it is manifest 
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that it would be of no further immediate use to them. It 
might therefore be aptly compared to so much dead stock. 
The next grand improvement would be to make this dead stock 
negotiable, or exchangeable. The next grc'at step is to make 
the Debts themselves saleable commodities: to sell tliem either 
for ready money, or for other Debts of more convenient amount, 
and immediately exchangeable for Money on demand, and there¬ 
fore equivalent to Money. 

3. There are two classes of traders whoso especial buBiness 
is to buy these commercial Debts, and so to give activity and 
^^^^l^^,^pirculation to this en{)rmouH of valuable property, and to 
' convert it from dead stock into further Productive power. The 

first class of these traders are called Bill DrsqquNT^ i.e. bui/er8 
of Debts ; they buy these Debts w'iS^^^uonoy. Tlie second clasB 
are called Bankers; and they buy these commercial Debts, by 
creating other Debts payable on demand. 

Banks, then, as far as regards our present subjeet, are sbops 
opened for the purpose of buying these comme,rcial Debts. T^he 
merchant draws a bill upon the wdiolesjile dealer, who accepts it, 
and thus becomes the principal debtor on the bill. The mei'chant 
then takes the bill for sjile, or discount, as it is technic4illy 
termed, to liis banker. It is usual to make bills payable to 
the drawer, or his order, which is signifual by his writing his 
name on the back of the bill. The merchanti th(irt‘f(>ro writes 
his name on the back of the bill, and sells it to tiie banker, and 
this operation is termed Indorsing the bill. But the indorse¬ 
ment has another effect besides merely assigning ovcir the Debt 
to the banker, for unless specially guarded against, it makes him 
a surety for the payment of the bill, in case the acceptor does 
not pay it. The effect therefore of the Indorsement, is a Sale 
of the Debt, with a warranty of its soundness. But this warranty 
is not an absolute one, but only a limited one, as has Imou 
explained above. The banker, therefore, buys this Debt with 
a limited warranty of soundness by creating another Credit, by 
writing down the amount to the credit of his account, which 
Credit is called a Deposit ; at the same time charging him with 
the discount, and gives the merchant power to draw upon liim 
St pleasure and at demand. Thus we see that the Banker }m 
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bouglit one Debt, which is valuable Property, by creating another 
Debt, which is also valuable Property, and is equivalent to 
ready money to the merchant. And it must be observed that 
this is not a cancGlnient of Debts, as many suppose, but an 
exchange of valuable Properties. 

4. The merchant has, however, a great many similar Debts, 
because he has sold to a great many wholesale dealers, and he 
will probably want to sell these in a similar way to his banker. 
The merchant will therefore indorse each of them over to his 
banker, thereby making each of the acceptors the principal debtor 
to the banker, but at the same time becoming himself responsible 
if any of them fail to pay his Debt. If therefore the banker 
discounts the bills of 20 acceptors, he will have 20 principal 
debtors, who are each of them bound under the penalty of 
commercial ruin, to pay their debts when they are due. The 
merchant however, is surety for each of them, and as it may 
happen that out of so many, some may make default, the banker 
usually stipulates that the merchant shall leave a certain amount 
of Deposit on his accotmt by way of additional security. If any 
acceptor then makes default the banker immediately debits the 
accoimt of the customer with the amount, and gives him back 
the bill. Thus to a certain extent the banker always keeps the 
means of paying himself in his own hands, besides having hia 
customer’s name on the bill, which makes his whole estate liable; 
and even should his customer fail, he retains the right to have 
his Debt j)aid out of the estotes of both the principal and surety. 

The wholesale dealer has given his acceptance for the goods, 
and lie sells them to the retail dealer and takes his acceptance 
for them. In a similar manner he wislies to sell this Debt to 
his banker, and so convert it into Productive Capital. A 
similar transaction takes place as in the former case. The whole¬ 
sale dealer sells the Debt of the retail dealer and becomes him¬ 
self surety for its payment to his banker. The banker also buys 
this Del)t by creating another Debt payable on demand, which 
is equivalent to ready money. 

The retail dealer may also draw upon his customers, though 
this ia coniparatively rare, beaiuse customers are generally 
beyond tlio pale of commercial law* 
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By tlie^ means we see that the dead stock of cemmercial 
Debts is converted into Productive Capital. The mesrckant and 
tbe "wlioiesale dealer have now the iuU command of ready money 
for any purchases they require, and can continue the stream of 
prod-nction without interruption, and as their bills tall due, all they 
have to do is to give an order on their banker. 

5. These are the fewest number of hands that goods in the 
ordinary course of business pass through, and it is clear that in 
their passage from the manufacturer to the customer they will 
give rise to at least two bills, sometimes to three. They are 
all regular business bills, they originate from real transactions, 
and they are what are called Real or Value Bills, and they are 
what arise out of the regular and legitimate course of business, 
and are the great staple of what bankers purchase. It is a very 
prevalent belief among commercial men, that business bills are 
^sentially safe, because they are based upon real transactions 
and always reprint property. But the foregoing considerations 
will dispel at once a considerable amount of the security supposed 
to reside in commercial bills on that account, because we have 
£»eii that in the legitimate course of business, there will generally 
be two bills afloat, originatmg out of the transfers of any given 
amomit of property, so that in the ordinary way there will be twice 
as many bills afloat as there is property to which they refer. 

0. We must refer to the next chapter for an exposition of 
the mechanism, of banking, shewing how the creation and ex- 
ch^ge of Debts is made in modem commerce to perform the 
part of money. We will only observe here, that the manu¬ 
facturer, tiie whole^le d^er, and the retail dealer, may all be 
cuAimera of the same iMnk, and if they aJl have their bills 
by it, it will purchase a whole series of Debts arising 
out of the transfers of the mne property. 

The alxive operations sure only what arise in the ordinary 
€»i2ise of fences * it may sometimes happen that property may 
change hands much more frequently, and at every transfer a 
bil may be ca«eated. Hence when the Credits are very long, 
Kid Ae trmsfers numerous, it is ea^ to imagine any number 
of bills being crmted by reputed transfers of the same pro- 
Is of specuktioii tins, m pKiacukrly the case. 
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Now all these bills are technically Commercial or Eeal Bills, but 
it is evidently a delusion to suppose that there is any security in 
them on that account. The fact is that the whole misconception 
arises from an error in the meaning of the word “ represent.’' 
A Bill of Lading does, as we have said above, represent Pro¬ 
perty, and whoever has the Bill of Lading, actually has so 
much property. But a Bill of Exchange does not represent 
goods at all. It represents nothing but Deht'^ not even any 
specific money. It is created as a substitute for Money, 
to transfer Property, but it does not represent it any more 
than Money represents it. This was long ago pointed out by 
Mr. Thornton in his Essay on Paper Credit —‘‘In order to 
justify the supposition that a real bill, as it is called, represents 
actual property, there ought to be some power in the bill-holder 
to prevent the property which the biU represents from being 
turned to other purposes than that of paying the bill in question. 
No such power exists; neither the man who holds the bill, nor 
the man who discounted it, has any property in the specific 
goods for which it was given.” This is perfectly manifest. It 
is both contrary to the law and the nature of Bills that they 
should be tied down to any specific goods. And it shows that 
the real security of the bill consists in the general ability of the 
parties to it to meet their engagements, and not in any specific 
goods it is supposed to represent, the value of which is vague 
or illusory, and impossible to be ascertained by any one who 
holds it or discounts it. 

7. The distinction between Bills of Lading and Bills of 
Exchange is of so subtle a nature, but is of such momentous 
consequence, that we may illustrate it further. The preceding 
sections shew that any given amount of property may, by 
repeated transfers, give rise to any amount of bills, which are 
all bond fide^ just for the same reason that every transfer would 
recpiire a quantity of Money equal to the Property itself to 
transfer it. Then, even supposing the price remained the same 
at each transfer, it would require twenty times £20 to circulate 
property to the value of £20 twenty times. But also £20 by 
twenty transfers may circulate property to the value of twenty 
iimoB £20. So also a Bill of Exchange may represent tlw 
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transfers of many times the amount of property expressed on the 
face of it. This is the case whenever a Bill is indorsed or passed 
away for value: and the bill represents as many additional 
values expressed on the face of it as there are indorsements. 
Thus let us suppose a real transaction between A and B. A 
draws upon B. That shews that the bill has effected one 
transfer of property. A then buys something from C, It is 
clear that C might draw upon A, in a similar way that A drew 
upon B. But instead of that A may transfer the bill on B, by 
indorsement. It has now effected two transfers of property. 
In a similar way C may buy from D, and in payment of the 
property may indorse over the bill to D. The bill then re¬ 
presents three transfers of property. In a similar way it may 
pass through an unlimited number of hands, and will denote 
as many transfers of property. When C indorsed over the bill 
to D, he merely sold him the debt which A had previously sold 
to him. Now that might be done either by drawing a fresh 
bill on B, cancelling the first, or simply indorsing over the bill 
he received from A. Hence we see that every indorsement is 
equivalent to a fresh drawing. But if he di’aws a fresh bill on 
B, it will represent nothing but B’s debt to him; whereas if he 
indorses over the bill he received, it will represent B’s debt to 
A, A’s debt to C, and C’s debt to D, and consequently it will 
be much more desirable for D to receive a bill which represents 
the sum of so many previous transactions, and for the payment 
of which so many parties are bound to the whole extent of their 
estates. 

Some sixty years ago, almost the entire circulating medium 
of Lancashire consisted of Bills of Exchange, and they sometimes 
had as many as 150 indorsements upon them before they came to 
maturity. From this also, we see that no true estirnate can be 
formed of the effect of the Bills of Exchange in circulation, by 
the returns from the Stamp Office, as has sometimes been 
attempted to be done, as every fresh indorsement is in effect a 
new bill. So that the useM effect of a Bill of Exchange is 
indicated by the number of indorsements upon it, supposing 
that every transfer is accompanied by an indorsement, which 
Is not always the case. We see here the fundamental difference 
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between Bills of Lading and Bills of Exchange, because the in¬ 
dorsements on the former denote the number of transfers of the 
same property : the indorsements on the latter denote the number 
of transfers of different property. Ten indorsements on a Bill of 
Lading shew that the same property has been transferred ten 
times, but ten indorsements on a Bill of Exchange shew that 
eleven times the amount of property has been transferred once. 

8. We have shewn that the prices of all commodities are 
universally governed by the Law of Supply and Demand at all 
times. If the supply be excessive, nothing can prevent the 
price from falling to any state of depression, until it becomes 
absolutely unsaleable. The commodity, therefore, will not pay 
the cost of its production, and unless those concerned in pro¬ 
ducing it have independent capital to enable them to hold on until 
the excessive supply is taken off, and save them from selling 
when the price is ruinously depressed, or to stand the losses, 
they will aU fail. 

Almost all men in commerce are imder Obligations : that is 
they accept Bills of Exchange which must be paid at a fixed 
time, under the penalty of commercial ruin. To meet these 
Obligations due by them, they have property of two sorts— 
Debts or Obligations due to them; and secondly Commodities. 
To meet their own Obligations, they must sell one or other of 
these kinds of Property. They must either sell their Debts to 
their banker, or they must sell their Commodities in the 
market. While Credit is good—that is while bankers buy 
Debts freely—they can retain their Commodities from the 
market, and watch their own opportunity of selling at a favour¬ 
able moment. As their own Obligation falls due, they sell to 
their bankers some of the Debts due to them. Thus if Credit 
was always good, they might go on for ever, without the 
necessity of ever having a single piece of money paid into their 
account, or having any money at all beyond what is necessary 
for their daily petty transactions. But if Credit receives a 
check, and the banker refuses to buy their Debts, they must 
still meet their own Obligations under penalty of ruin. They 
are consequently obliged to throw their Commodities on the 
market, and sell them at all hazards ; the supply of them becomes 
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excessive and inevitably depresses the price. Traders who have 
Capital enough of their own to meet their engagements without 
discounting, are able to keep their Commodities back from the 
market until, the extra supply being exhausted, prices rise 
again, from the natural operation of the demand. Bankers, we 
have shewn, always buy the Debts of traders by creating Debts 
of their own, which are called their “ Issues,” and when bankers 
refuse to buy the Debts of traders they are said to “ contract 
their Issues.” Consequently a contraction of “ Issues,” or of 
discounts, is generally followed by a fall of prices. And this 
Ml in prices happening coincidentally with a contraction of 
Issues, is frequently supposed to be caused directly by the 
diminished amonnt of Currency compared to Commodities, 
which is to a great extent erroneous, because it is in reality 
caused by the extra quantity of Commodities, which a refusal 
to discount Debts causes to be thrown upon the market. 

9. We see then how utterly imiX)S8ible it is to ascertain 
the precise effect of the contraction of Issues of banks upon 
prices, because the change is principally produced by the 
quantity of produce which traders are compelled to sell to meet 
their engagements, when the negotiability of their Debts receives 
a check; and, of course, similar circumstances not only compel 
traders to sell, but prevent others from buying. Consequently 
the supply is greatly increased, and the demand greatly 
diminished. If however the holders of one commodity are 
possessed of much independent capital, and are not compelled to 
realise to meet their engagements, a contraction of issues would 
not affect them much. On the other hand, if the holders of 
another commodity were in general men who depended chiefly 
on Credit, and were compelled to sell at a sacrifice to moot their 
engagements, a sudden refusal to discount for them would cause 
an extraordinary quantity of their produce to be thrown on the 
market, and cause a ruinous depression of price. 

It is the sudden failure of confidence and extinction of 
Credit which produces what is called in commercial language a 
“ pressure on the money market,*' and which causes money to 
be “tight.” When money is said to be.Bcaine, it does not 
mean that there is a smaller quantity of money actually in 
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existence, than before: there may be more, or there may be 
less in the country : no one can tell what the amount of money 
in existence is : but a great amount of Credit which serves as a 
substitute, and was an equivalent for Money, is either <iestroyed 
altogether, or is suddenly struck with paralysis, as it were, and 
deprived of its negotiable power, and, therefore, practically 
useless. A vast amount of Property is expelled hrom circula¬ 
tion, and Money is suddenly called upon to fill the void. liVlien 
a new field of commercial adventure is found by sagacious dis¬ 
coverers, or a new market is suddenly thrown open by a cKange 
in tbe commercial policy of foreign nations the &st adventurers 
usually reap enormous profits. As soon as this becomes 
known a multitude of other speculators rush into the same 
field, excited by tbe profits reaped by the first. Numbers of 
merchants and traders purchase commodities on Credit, that is 
they incur Obligations which they must discharge at a future 
day, in the hope that the returns will come in before the day of 
payment. But the immense quantity of goods poured in 
usually gluts the market in a short time, and, from the excess 
of supply prices tumble down often to nothing, so that the goods 
become unsaleable and either no returns at all come in, or such 
as are quite inadequate to meet the outlay. When this occurs 
it is called over-trading^ and when this has been extensively 
practised, it is necessarily and inevitably followed by a great 
destruction of Credit, and a great demand for Cash. Thus 
Credit is destroyed faster than operations can be reduced in 
proportion. Those traders who have not received the returns 
they counted upon to meet their engagements, must raise money 
on any terms, and perhaps sell what property they have, at any 
sacrifice, to save themselves from ruin. The effect of this will 
be that Money, for which there is an intense demand, will rise 
greatly in value, that is discount will rise very high. But as a 
necessary consequence of such a state of things, a great quantity 
of goods will be thrown on the market, and their price will be 
enormously depressed. These circumstances will therefore pro- 
duce a very high rate of discount, and ruinously low piicee, 
which will continue until the excessive supply of goods is 
exhausted and confidence revives. In such cases as these, 

X 2 
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traders who have not sufficient Capital of their own to meet 
their engagements, and hold on their goods until prices rise, will 
infallibly be ruined. Under these circumstances the Eate of 
Discount bears no relation to the Eate of Profit. The use of 
ready money to persons who have over-traded, is of infinitely 
more consequence than the price they have to pay for it. It 
may be well worth their while to pay 15, or 20, or even 50 
per cent, for the use of money for a temporary emergency, 
which may save them from ruin, and enable them to maintiiin 
their position. 

It is therefore not the scarcity of money, but the extinction 
of confidence, which produces a pressure on the money market; 
and an examination of all the great commercial crises in this 
country, will shew that they have always been preceded and 
produced by a destruction of Credit, which has usually been 
brought about by extravagant overtrading. 

10 . The principle that the relation between supply and de¬ 
mand is the sole regulator of value, combined with the action of 
the Credit system, will explain* all the phenomena witnessed 
during a pressure on the money market. The failure of Credit 
in any one branch of business will produce its full effect on the 
general market rate of interest, because that is regulated by the 
intensity of the demand for money from whatever quarter it 
comes: but it will not necessarily follow that the market prices 
of aU commodities will be depressed. The market price for each 
commodity will he governed entirely by its own peculiar cir¬ 
cumstances. If the holders of one commodity have indepen¬ 
dent capital, and have prudently abstained from overtrading, the 
price of such a commodity will not sufier much, because the 
ratio of supply and demand will not be altered to any great ex¬ 
tent, but it cannot help sympathising to a certain extent with 
Dther commodities. But if the holders of another species of 
commodity have overtraded, and depended too much on credit, 
without sufficient means they will necessarily be obliged to throw 
a great quantity of their produce on the market to realise, and 
this excessive supply will depress the price. And this effect will 
be increased because such are the very times when persons who 
have ready money are particularly cautious in buying, partly le- 
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cause they always hope the market will fall still lower, and they 
hope to buy cheaper when prices have fallen to a minimum, and 
they certainly will not buy more of any commodity than they 
can help, which is diminishing in value: and partly because 
they must keep their ready money to maintain their own posi¬ 
tion. From these causes not only is the supply increased, but 
the demand is diminished, so that the fall is doubly aggravated. 
Thus we see at once that a falling market will always be well 
supplied, because people who must sell hasten to do so before 
the price falls still lower : and buyers hold aloof, waiting as long 
as they can to see the lowest. On the other hand, when mar¬ 
kets are rising, the case is reversed. The sellers hold aloof, 
hoping the price will be still higher, and buyers crowd in hasten¬ 
ing to purchase before the price rises more. A market which is 
desponding and inactive will usually continue so until people are 
persuaded that things are at the lowest, and are at the turn. It 
is evident that these considerations and observations apply to 
home produce, or at least to produce which is already in this 
^country, and which can be thrown on the market immediately. 
In order to attract foreign produce, the market must rise high 
for a considerable time, with the appearance of continuing so. 

11, Considering that any bill whatever which is drawn 
against lorid fide produce is in commerce technically a Keal bill, 
it will be seen at once that their supposed security is greatly 
exaggerated, because any operation, however foolish and absurd, 
is a good basis for a Eeal bill. In times of rapid changes in 
price, multitudes of bills will be generated by speculative pur¬ 
chasers, and when the price falls as rapidly as it rose, as it 
usually does, it is simply occupat extremum scabies. Hence losses, 
and very severe ones too, are sure to happen in such times. But 
there is always this security at least with Real bills. When 
persons have speculated unluckily and lost their fortunes they 
are brought to a standstill. When a man has ruined himself by 
speculation, no banker out of Bedlam would advance him more 
money to speculate with. Hence ill-judged speculation must 
stop a man’s mischievous career in a comparatively short space 
of time, that is whenever he has lost the value of the goods he 
has been speculating with. We shall find in the next chapter, 
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ttnfortiumtely, tliat traders have devised a method to extract 
funds from bankers to speculate with, by which they can go on 
long after they have lost all they ever had many times over, 
mid adding loss to loss, until, perhaps, they may bring down 
their bankers, w’^hom they duped and defrauded, as well as them¬ 
selves. We have shewn in the next chapter, that there are 
symptoms which will often indicate a commercial crisis. 


On Credit employed for the purpose of forming a New 

Product. 

12. The operations on Credit, which we have hitherto been 
amsidering, were all based on an anterior operation, or one in 
which an exchange of commodities was eifected by the creation 
and »ile of the Credit, which Credit was afterwards sold or ex- 
chimged for another Credit. Such Credit is therefore manifestly 
limited by operations which have been made, and by commercial 
exchanges. The number of bills created could by no possibility^ 
ex<^ed the number of transfers of commodities, although they 
might be greatly less, because, as we have seen, a single bill might 
be used to effect many transfers of property. In all these cases, 
a Debt has been created which was expected to be paid out of 
ftie proceeds of the sale of existing property. 

But since Credit is, as we have ^ewn, exchangeable Property 
md a substitute ft>r Money, it is dear that it may be applied as 
wei as Mcmej to bring new products into existence. The 
Inmte of it in this <»» will be exactly the same as those in the 
€»se, namely, the power of the proceeds of the work to 
fee Credit. 

Am an. esample of sudi a creation or formation of a product 
we may lake such a as the faUowing—Suppose the Corpora- 

ion of a town to build a market hall, but ha s not the 
ready cash to buy the materials, and p.y the builder’s and work- 
am s wagm It may be a matter of certain^, that if fee market 

woe onoebuilh&e Gaisin it would be taken up immediately, 

^ rente fom them would Hquidate the debt 

Mwnrrf ia ew^tlng it.. But as the workmm cannot wait untij' 
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fchat period, but require immediate cash to purchase necessaries, 
it is clear that, unless there is some method of providing ready 
money they cannot be employed. In such'a case, they might 
borrow money on their bonds repayable at a future time. Now 
here we observe that these bonds are the creation of Property. 
They are the Eight to demand a future payment, and are 
valuable exchangeable property, which may be bought and sold 
like anything else. In this case we observe there is an exchange. 
But the Corporation need not borrow money. They might make 
their own Obligations payable at a future date. And i£ these 
were made small enough, and were readily received by the 
dealers in the town, they might be used in the payment of the 
workmen’s wages, and perform all the functions of a Currency, 
and be equivalent to Money. Each of them is a new Eight 
created^ and valuable Property which is exchangeable, and, there¬ 
fore, Wealth by the definition. They would be quite as effi¬ 
cacious in producing^ or forming, the market hall as real Capital. 
And the market hall itself would be Capital, because it produces 
a profit. As the stalls were let and rent received for them, the 
bonds might be redeemed, and the Debt cleared off. It is said 
that many market places have been built by adopting such a 
plan. This case shews the utter futility of the notion that Credit 
cannot be applied to the formation of products, and here we see 
it was not based on any anterior operation. 

13. This is an instance of the creation of a product by 
Credit, and not merely the transfer of an existing product. The 
result to the Corporation would be precisely the same, whether 
they accomplish their object by borrowing real Capital and paying 
interest for it, or by issuing bonds, bearing interest, payable at 
fixed periods. In the one case they would be liable to the full 
extent of their property to the persons from whom they had 
borrowed the money; in the other to those who held their bond^ 
If the operation was successful, its profits would in the first case 
pay the persons who had lent the money; in the second, the 
profits would pay the persons who held the notes, and extingui^ 
the liability of the Corporation. If the operation were unsuc¬ 
cessful, the Corporation would equally have to make good the 
loss out of their general effects, either to the lenders of the money. 



136 


THE ELEMENTS OF BANKINa^ 


or to the holders of the notes. It would therefore be m 
matter of no consequence whatever to the Corporation which 
way they adopted to accomplish the work: but it would be a 
matter of importance to the town at large, because, if they 
borrowed real Capital to do it, that would by so much diminish 
the fund of moving power applicable to other species of industry, 
and raise its price. It is clear, therefore, that the second method 
would be so much clear addition to the Capital of the community, 
and would therefore be most advantageous for them. 

This second method of utilising Credit, from not being 
based upon real Capital, is an instance of what is usually called 
fictitious Capital, a name of extreme inaccuracy, which too many 
persons are in the habit of using, from the hasty assumption 
that what is not real must necessarily be fictitious^ and are more 
led away by a jingling antithesis of words than an accurate per¬ 
ception of ideas. If the bonds issued by the Corporation were 
not redeemable, and represented nothing, the epithet fictitious 
would be accurate. But such is far from being the case. In 
both cases it resolves itself into the Piiesrnt Yaluk of a future 
payment. In the first inshince, the Obligation incurred by the 
Corporation to the lenders of the money would not be limited 
to the Specific Capital they advanced, but would be a general 
charge on the whole property of the Corporation. The bonds 
issued in either case would be precisely the same; they would 
confer upon the holders of them a general (iharge upon all the 
property of the Corporation. The security to the holder of the 
Corporation’s Obligations would be absolutely identical in either 
case. If the Corporation spend the money, it is absolutely gone 
away from them for ever, and is no more a security to the 
holders of their notes than if it had never existed. In either case, 
then, it is the permanent Property of the Corporation which is 
the real security of the holders of their notes: and they have the 
same general charge over it in both cases. It is, therefore, to 
the last degree inaccurate and untrue to distinguish one case by 
the term Real Capital, and to brand the other as fictitious. 
There is absolutely no distinction at all between the as 

far as regards the Corporation, and the holders of its Obligations j 
the profits and the losses are identical in their effects in eithat 
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case. The true difference is to the community at largCj and the 
general fund of Capital available for its use, and its only effect ia 
to make Capital somewhat cheaper than it would otherwise be : 
and a judicious and successful employment of it eminently con¬ 
duces to the national prosperity. 

The advantage of the second method is that it makes Capital 
more abundant, and sometimes might provide it when not otlier- 
wise obtainable. Jf it were scarce, or otherwise occupied, it 
might not always be possible to obtain it. If nobody had money 
to lend, the second method might supply the want, and so long 
as it is practised by judicious persons, and used in promoting 
successful operations it is a great blessing, liut it is just on this 
very point that it ia liable to the most dangerous abuse. If the 
Corporation were limited to the use of real Capital advancc‘.d by 
some independent person, he would prol)ably take into considera¬ 
tion the purpose to which it was to be apjdied, ns well as the 
solvency of the Corporation, and if ho thought it injtidicious, he 
would probably not advance it. There would therefore b<‘. so far 
a check upon them; but if they were totally destitute of control, 
and could embark in any operation, by simply writing a few 
Promises to pay upon bits of paper, they may be led away 
into wild and dangerous speculations, deceived by false expectfi- 
tions of profit, and involve themselves and all who trust them in 
ruinous losses. Because, though these Promises to pay did not 
represent real advances, and are therefore inaccurately called 
fictitious Capital, if they g(;t into circulation, and people give 
value for them in commodities or services, a disiistrous operation 
based upon them is just as much loss of Capikil as if they had 
been real advances. 

14, We have thus shewn that in the prodtiction of commo¬ 
dities, which term by the unanimous consent of all modern 
Economists includes both the formation and the tramfer of 
commodities, Credit performs exactly the same functions as 
Money: So far therefore as production goes, Credit is in all 
respects equivalent to Money, And so long a.s the operations 
are successful, everything goes well: Money being as we have 
laid down the representative of the fruits of a man*s past industry, 
and Credit a pledge of his future industry. It is cm Uim that 
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Credit” exceeds Money” many times in this coantiy, fof 
whereas it is not supposed, that tlie actual Money exceeds 
£80,000,000, the Credit in Bills of Exchange, winch is only one 
form of it, taking a very low estimate exceeds £400,000,()()0 : 
that is the people of this country have always pledged their 
future industry to the extent of four hundred millions of money. 
And this £400,000,000 is equally Capital, it is equally a Real 
Value as the £80,000,000. No doubt it is of a different de> 
scription; it is more perilous, a portion of it may perish. But it 
is an undeniable fact that it has performed the satne functions, 
so far as regards Production, as Money. It is a distinct and 
separate article of Value over and above commodities, totally 
different from Bills of Lading, which merely represent particular 
commodities. Bills of Exchange aro not a lien upon Property, 
but upon industry^ and any property a man possesseB is only a 
kind of collateral security to make good his engagements in case 
his industry is unsuccessful. 

15 . In the case we examined of a bank diHcoimting the bill 
of the manufacturer A, upon the dealer B, the transaction was 
already effected upon which it was fountled. A had rendered 
the service to B, for which he was to be paid at a future day, 
before he drew the bill upon him, and originally all Bills of Ex¬ 
change represented previously existing Debts, and they bore on 
thence of them the words ^^for value received ” to testify the 
fact. Consequently when A discounts the bill founded upon that 
transaction, with the bank, it must be carcifully observed that 
he is simply selling a Debt which is his existing pro|)erty. And 
so long as Bills of Exchange are restricted to representing past 
transactions, their negotiation is not borrowing motiey, as is 
commonly understood. But the sharpness of traders discovered 
that they might be applied to future transactions. 

In the case of a past transaction, the bill was given by B, who 
had got the goods, to A, who had given them, and A had got the 
money that would be payable to him at the maturity of the Bill, 
advanced to him by the bank on the credit of B’s reputation, as 
well as his own. If B, however, be a person of wealth and repu¬ 
tation, he may lend the use of his name to A without any real 
transaction having taken place between them. Thus he may 
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accept a bill of and A on the strength of his name, goes "bo 
his hanker, and gets the money, with which he performs soixie 
operation, such as manufacturing goods, and, having done so, lie 
may sell them to C, and take C’s bill in payment of them, wb-ich 
latter is a real transaction. Now the whole of t his operatioii ...ii. 
b yed upon th e credit of B’s name : it is not based upon any¬ 
thing real, or upon any service Previously rendered : conse¬ 
quently it is in itself a completelraiew transaction. Such a bih 
between A and B is called an ^cSmmodation Bill. This nnxne 
is however not confined to cases where the acceptor lends bis 
name for the accommodation of the drawer, though that is “tbe 
most usual form, but wherever an acceptor, drawer, or indorser 
puts his name upon the bill, and therefore, renders himself liable 
to the holder for value to dischaige it, without, as the legal es:- 
pression is, consideration moving to him, it is an Accommodation 
Bill, and the party for whose accommodation it is negotiated is 
bound by law to provide funds to discharge it at maturity, aiad 
also to indemnify the accommodation acceptor, drawer, or 
indorser, as the case may be, against the consequences of non¬ 
payment. 

The practical effect of this transaction is simply that B stands 
security to the bank for the money advanced to A; and there 
is nothing in the nature of sudi a transaction worse than for 
one man to stand security for another in any other commercial 
transaction. In some respects it is much fairer to the person 
who runs the ri^ as security, because in the ordinary course, 
when one person becomes security for another, he does not 
receive any pecuniary recompense for the risk he runs, to which 
he was most certainly fairly entitled: whereas if it be done by 
way of Accommodation Bill, he generally receives some quid 
pro quo^ and when a bank performs an operation of exactly the 
same nature, it always receives a high interest for the risk: it 
runs, and, when judiciondy done, is a very profitable source of 
income. From the extravagant abuse, however, of such modes 
of raising Capital, Accommodation Bills have acquired a most 
discreditable reputation, and there is nothing which requixes 
more vigilance in a bank than to guard against being entrapped 
mto making unwary purchases of sudi ^curities. 
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A great deal Las been said and written about the difference 
between Beal and Accommodation Bills, and while no terms 
of admiration are too strong for the first, no terms of vitupera¬ 
tion are too severe for the latter. Thus Mr. Bell says—“ The 
difference between a genuine commercial bill and an accom¬ 
modation one is something similar to the difference between 
a genuine coin, and a counterfeit; ” as if the act of negotiating 
an Accommodation Bill were in itself an act of moral turpitude. 
It is also generally assumed that Beal Bills possess some sort of 
additional security because it is supposed that there is property 
to represent them. We have already seen, however, the entire 
delusion of such an idea, and that it is a great mistake to suppose 
that Commercial Bills have any specific relation to the Pro¬ 
perty from the transfer of which they originally s|)rang. In 
truth, both Beal and Accommodation Bills have precisely the 
same security—^they constitiute a general charge upon the whole 
estates of aUthe obligants upon them. . Accom¬ 

modation BiUsjJheieforej^ jo^n^th ground are perfectly futile. 

The essential distinction betweeff^R Accommodation 

Bills is, that a Beal Bill represents a past^ and^the other a 
Blit even this is no ground for any pre¬ 
ference of one over the other. A transaction whicdi has been 
done may be just as wild, foolish, and absurd as th(^ one that 
Jia8 to be done. The intention of engaging in any mercantile 
transaction is, that the result of it should repay all the outlay 
with a profit. There is no other test of its propriety but this, 
in a mercantile sense. Such things have been heard of in tiie 
mercantile world as consignments of skates to tropical countries. 
Now, a BiU drawn against such a shipment as this would pass 
muster, in technical language as a Real Bill, while one drawn 
to forward some other operation, however sound and judicious 
it might be, if it were not yet accomplished, would be an 
Accommodation Bill, and be branded as fictitious. Mr. Ball 
would call the former genuine coin, the latter counterfeit. 

We see therefore that the common objections urged against 
Accommodation Bills are perfectly futile, and quite wide of the 
mark. Whether a Bill be a good and safe one, has no referaaoe 
to whether it represents a Past or a Future transaction, but 
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wlietlier it is a safe and judicious one itself, and the parties -fco it 
able to meet their liabilities. The whole Cash Credit systeraa of 
Scotland, which has conduced so eminently to the prosp^xlty 
of that country, is a system of Accommodation Paper, whicli is 
siif&cient to disprove in the mind of any dispassionate person, 
that the system is in itself necessarily dangerous and pornioions, 
but is proof enough that, if it is judiciously managed, it may be 
of great advantage. 

The true objection to Accommodation Paper is of a <diflfe'arent 
nature. When the Credit system is carried on duly and l>3:o- 
perly, and within legitimate li^ts, it is the most ingenioiis motlaod 
ever devised for promoting commerce, and where it has l^een 
cautiously used, has marvellously succeeded in so doing- Hxi.t it 
is a very trite remark, that the best things when corrtxpted, 
become the worst. This is eminently true of Paper Credit. 
Universal experience prov^ that there is nothing so dangerous 
and pernicious as for individuals to have an undue facility for 
obtaining Credit When Capital is to be had on too easy terras, 
it fosters to an extravagant extent, the fatal propensity for 
embarking in all sorts of wild speculations, and pus hi ng trade 
far beyond the possibility of being remxmerative. 

The conaderations we presented shewed the exaggerated 
ideas of the security of Beal BiUs. But there is at least this 
secxirily in Beal BiUs, that as they only arise out of real trarxsfers 
of ^Property, their number must be limited in the very n atnre 
of things. However bad or worthier they may be individrxally, 
they cannot be multiplied beyond a certain extent. There is 
therefore a limit to the calamities they cause. But -with 
Accommodation Paper there is no limit. A beggar may -write 
upon bits of paper a million “ Promises to pay ” as easily sta a 
Rothschild: and it is far more probable that he will do so 5 a 
man without a farthing is proverbially the most reckless, heca.nse 
when the bubble bursts, it-is a matter of no consequence to Ixlm ; 
he has nothing to lose: the misery and the ruin fall upon, his 
unfortunate dupes. A man of real Capital will be cautions in 
his operations. A loss to him will be real, but a man who is not 
worth a sixpence is indifferent whether he loses igl,000 or 
^ 1 , 000 , 000 . 
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This system of Accommodation Paper o£ different descrip« 
tions is one of immense importance in modern commerce, and its 
abuse has led to some of the most terrible mercantile cata¬ 
strophes on record. It is, however, so intimately interwoven 
with banking, that we shall defer any more mention ot' it till the 
next chapter, which treats of the operations of Banlcing. 

16 . We have observed that so far as regards Production, 
which in a scientific sense includes the Formation and Transfer 
of products, Credit, whenever it is applied, performs exactly 
the same function as Money. All commercial transactions on 
Credit are Sales. The absolute Property of the article passes 
from the vendor to the purchaser just exactly as if the price had 
been paid in Money. The only difference to the purchaser is 
that his profits are less, because the Credit price is higher than 
the Money price- So long as matters proceed smoothly, and 
transactions are profitable, the Bills generated by commerce are 
equivalent to so much Money. The difference arises when the 
sales are unprofitable and losses ensue. If the wholesale dealer 
buys from the manufacturer with ready money, and the specula¬ 
tion is unfortunate, the whole loss falls upon the dealer, the 
manufacturer does not lose; he has got his money. But if the 
manufacturer sells for Credit and the speculation is unfortunate, 
and a loss ensues, or if the wholesale dealer fails from other 
reasons, the loss may fall upon him. When he has sold on 
Credit to the dealer his power over the goods is absolutely gone; 
and if the bill is unpaid he cannot reclaim the goods, even if 
they are still in the possession of the purchaser : he has no more 
claim to them than any other creditor. Con8oqu6n% if the 
dealer has not sufficient funds to pay his debts, tlie loss falls upon 
the original manufacturer. In this then consists the whole 
difference between sales on Credit and sales for Money, that i£ 
losses ensue, they may be differently distributed. No doubt 
the manufacturer finds that a Bill of Exchange is not so 
negotiable as a Bank Note or Money, but it is of the same 
nature, and must be placed in the same category. The Money 
is nothing but a Bill upon the whole community. Good bills do, 
to a considerable extent, circulate in commerce like money; but 
the manufacturer generally finds it more convenient to sell tht 
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bill to bis banker, and bow the banker buys it will be explained 
m the next chapter. 

Now wo have shewn that Capital, in its most general sense 
is not any particular thing, but simply an Economic Quantity, be 
it Currency or anything else, employed in reproductive opera¬ 
tions. In its general sense it is the Purchasing Power of the 
merchant, or it is the moving power at his command to generate 
a circulation of commodities, out of which he reaps his profits. 
The Money he has is the fruit of the services he has formerly 
done to the community. Credit is also the power he has of 
drawing the goods from the possession of the manufacturer, and 
is the pledge of his skill in rendering future services to tha 
community, by discerning their wants and supplying them. The 
effect upon the market and upon prices is exactly the same 
whether purchases, i.e. circulation of commodities, be generated 
.by Credit or by Real Capital, and the profits and losses are 
exactly the same to the community, whether the operation be 
effected by Credit or by Real Capital. Hence it is seen how 
Mercantile Credit is Mercantile Capital. 

It has frequently been observed that all great inventions 
have an equalising tendency: the invention of gunpowder 
equalised the condition of the poorest foot soldier and the 
wealthiest knight, and it destroyed the supremacy of the knights: 
the invention of printing opened up the paths of knowledge to 
the poorest as well as to the rich, and destroyed the supremacy 
of wealth in the acquisition of science: the invention of steam 
and railroads has equalised the means of locomotion to the 
humble and to the wealthy ; so the invention of Credit has 
destroyed the supremacy of Money, and has provided the means 
for the most humble to place his foot on the ladder of opulence. 
It is a matter of common obseiwation that nothing is so difficult 
as the first step to wealth : that many men could get on if they 
could only make a beginning. Now Credit supplies the means 
of attaining that first step to all. Credit is a mighty power, and 
no doubt, like other great engines, is liable to be abused: but it 
is entitled to take rank with gunpowder, printing, and steam, 
among the marvels of human ingenuity; and it has been the 
chief cause of the magnitude of modern commerce* 
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CHAPTER Vh 

THE THEORY OF BANKING. 

On the Meaning of the word Bank.. 

1. The word Bank originated in this way. In tlie year 1171 
the City of Venice was at war with both the eastern and western 
Empires. The finances were in a state of great disorder; and 
the Great Council ordered a forced loan of 1 per cent, from every 
citizen, upon payment of interest at five per cent. Commis¬ 
sioners were appointed to manage the payment of the interest to 
the fund holders and the transfers of the Stock. Such a loan has 
several names in Italian, such as Compera, MutuOj but the most 
usual is Monte^ a joint stock fund. The citizens received Stock 
certificates in exchange for the sums they paid, bearing interest, 
which they might sell or transfer to any one else. The original 
loan was called the Monte Vecchio : afterwards two other similar 
Loans were contracted which were called the Monte Nmvo and 
Monte Nuoviesimo, 

At this period the Germans were mastera of a great part of 
Italy ; and the German word Banok came to be used as well as 
its Italian equivalent Monte : and was Italianised into Banco ; 
and the loans, or Public Debts, were called indifferently Monti or 
Banchi. 

Thus an English writer Benbrigge in 164 G speaks of the 
three Bankes of Venice ” meaning the three public loans, or 
Monti. 

So a recent eminent Italian writer, Count Cibrario, says^— 
“ Regarding the Theory of Credit which I have said was in¬ 
vented by the Italian cities, it is known that the first Bank 
{banco) or Public Debt was erected at Venice in 1171. In the 
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ISth century Paper Money is mentioned at Milan: the credit 
was paid off. A Monte or Public Debt was established at 
Florence in 1336. 

At Genoa, during the wars of the 14th century, the Bank of 
St. George was established, formed of the creditors of the State.’’ 

SoinFlorio and Torriano’s Italian Dictionary 1659, it says— 
“ Monte —a standing Bank or Mount of money, as they have 
in divers cities of Italy, namely in Eome or Genoa.” 

The Bank of Venice then was in reality the origin of the 
Funding System ; or the system of Public Debts: it did not for 
many centuries do any of what we call banking business. 

2. The meaning of the word Bank was the same in English 
when it was first introduced. 

Thus Bacon says—“ Let it be no Bank or common stock, 
but every man master of his own money.” 

So Gerard Malynes, a Mercantile writer in 1622, says—“ In 
Italy there are Montes Pietatis^ that is to say Mounts or Banks 
of Charity.” 

Benbrigge in his “ Usura Accommodata ” in 1646 says— 
For their rescue may be collected Mons Pietatis sive Charitatis 
or Banke of Piety or Chanty^ as they of Trent fitly call it. 
Again for borrowers in trade for their supply as their occasion 
shall require; may be erected Mons Negotiationis or Banke of 
Trader 

In the time of Cromwell many proposals were made to erect 
Banks in London. A merchant writing in 1658 says—“ A Bank 
is a number of sufficient men of estates and credit joined together 
in Joint Stock, being as it were the general cash keeper,s, or 
treasurers of that place where they settled, letting out imaginai'y 
money (i.e. Credit) at interest at £2^ or £3 per cent, to trades- 
• men, or others that agree with them for the same, and making 
payment thereof by assignation, and passing each man’s account 
from one to another with much facility and ease.” 

So Blackstone says—“ At Florence in 1344, Government 
owed ^60,000, and being unable to pay it, formed the principal 
into an aggregate sum, called metaphorically, a Mount or Bank.” 

The essential feature of all these “ Banks ” was that a number 
of persons placed their money in them and received in exchange 

h 
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for it, Credit, or a Promise to pay: wliicli Credit they might 
transfer to any one else. 

The Bank of England was formed in a similar manner of a 
company of persons who advanced a sum of money to Govern¬ 
ment, and received in exchange for it an Annuity. This was 
the foundation of our regular National Debt: and to the present 
day the Funds are Legally called “ Bank Annuities.” 

On the Definition of a Bankek. 

3. The Nature of a Bank therefore being to receive Money 
and issue Credit in exchange for it, the business of a Banker ” 
is exactly the same. 

The Kornans invented the business of banking. Eoman 
bankers were called Argentarii: they received the money of their 
clients, who could give their creditors cheques on their bankers, 
m is the modern custom. We have already seen that they in¬ 
vented Bills of Exchange, and to send a draft or bill for money 
was called permutare. But about the first century a.d. a pro¬ 
vincial Latin word carnbio (-ire or -iare) began to be used instead 
of pei'mutare : and eventually entirely superseded it. And tliose 
persons who followed the business of the Roman Argentarii came 
in the course of the middle ages fco be called GambitoreSj or 
Cambiatores, * As Commerce increased in the prosperity of the 
eleventh century, they established correspondents in various parts 
of Europe and drew bills upon them called Litterm Cambitorim 
or Bills of Exchange. 

Afterwards when the word Banco came into use, as their 
business was similar in its nature, they came to be called Ban- 
chieri, and the drafts they issued Litterm bancales. 

Galiani, an Italian writer, says—‘‘ The first Banks were in the 
hands of private persons with whom people deposited Money, 
and from whom they received Bills of Credit, and who were 
governed by the same rules as the public Banks are now. And 
thus the Italians have not only been the fathers, and the masters, 
and the arbiters of commerce; so that in all Europe they have 
been the depositaries of money and are called Bankers,” 

Genovesi says—“ These Monti were at first administered 
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/Scrupulous fidelity, as are all human institutions made in the 
heat of virtue. From which it came to pass that many placed 
their money in deposit, and as a security received Paper which 
was called and is still called Bills of Credit. Thus private banka 
were established among us, whose Bills of Credit acquired gra¬ 
dually a great circulation and increased the quantity of signs 
and the velocity of Commerce.” 

Also—The Bill of Exchange is called drawn by him who 
sells it, and is called remitted on the part of the correspondent 
who must pay it. Those who make this their special business 
are called Cambists, and Bankers in the language of the great 
commerce of Europe.” 

The essential feature of a “ Banker ” is that when his cus¬ 
tomers place money with him, it becomes his absolute property 
to deal with as he pleases, and he is in no way accountable to 
them for the purposes he applies the money to. The customers 
of a ‘‘ banker ” cede to him absolutely the property in their 
money; and receive in exchange for it the Bight to have an 
equal sum paid back on demand. A banker, therefore, is not 
the Trustee of his customers, but simply their Debtor. 

And this was always regarded as the essential feature of a 
banker.” Marquardus says—“ And by * banking ’ is meant a 
certain species of trading in money, under the sanction of public 
authority, in which money is placed with bankers (who are also 
called Cashiers and Depositaries of money), for the security of 
Creditors and the convenience of Debtors, in such a way that 
the Property in the money passes to them : but always on this 
condition understood, that any one who places his money with 
them may have it back whenever he pleases.” 

Thus a “ Banker ” always buys money with his Credit : and 
moreover when he buys Commercial Debts, he always does it 
with his Credit also and not with cash. This is the essential 
distinction between a “ Banker ” and a bill discounter, that a 
banker always buys Bills with his Credit, and a bill discounter 
with cash. Hence when a Bill discounter haa invested all the 
cash in his possession, either his own, or what others have placed 
with him, in this way, he is at the end of his resources. But a 
Banker always buys Commercial Debts with his own Credit, oi 
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with his promise to pay: and experience shews that his Credit 
may exceed several times the cash in his possession. How many 
times his Credit may safely exceed his cash, may differ in differ¬ 
ent localities: and in different methods of doing business : but 
at all events it may do so several times. Thus the essence of the 
business of banking is to create Credit. This Credit is of 
course made payable in money, but in practice it is very rarely 
actually paid in money. We have shewn above that a mutual 
release of debts is absolutely equivalent to a reciprocal payment 
of debts; and by the modern banking system, the enormously 
greater proportion of banking Credit is extinguished by mutual 
releases of debts. 

This is the true definition of a “ Banker ”— 

A Banker is a Trader who buys Money^ or Money and Deh 
by creating other Debts. 

"K banker, then, is a trader who keeps an open shop for 
the sale of Credit : he may, it is true, add other species of 
money dealing to his business: but the above is the essential 
definition of “ Banking.” The first business of a banker is not 
to lend money to others, but to collect money from others. 

On the CuituENOY Principle. 

4 . The express function of a Bank then being to create 
Credit, we must now explain a phrase which has been frequently 
used in recent times, and which must be fully understood before 
we come to the exposition of the ^stem which the Bank Charter 
Act of 1844 is designed to carry out. 

Many writers have maintained that a Bank should only be 
allowed to create exactly as much Credit as the specie paid in, 
and that its sole function should be to exchange Credit for specie, 
and specie for Credit: and that the quantity of its Credit slxould 
always be exactly the same as the specie it displaces. This 
principle is called by its advocates the “ Currency Principle : ” 
and they assert that any creation of Credit in excess of the specie 
it displaces causes a depreciation of the Currency. 

Many Banks have been constructed on this principle, 
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especially those of Venice, Amsterdam, Hamburg, and several 
others. 

These places, small in themselves, were the centres of a great 
foreign commerce; and as a natural consequence, an immense 
quantity of coin of all sorts, of different countries and denomina¬ 
tions, was brought by the foreigners who resorted to them. 
These coins were moreover greatly clipped, worn, and diminished. 
This degraded state of the current coin produced intolerable in¬ 
convenience, disorder, and confusion among merchants, who 
when they had to make or receive payment of their bills, 
had to offer or receive a bagful of all sorts of different coins. 
The settlement of these bills, therefore, involved perpetual dis¬ 
putes—^which coins were to be received, and which were not, 
and how much each was to count for. In order to remedy this 
it became absolutely necessary that some fixed uniform standard 
of payment should be devised, to insure regularity and a just 
discharge of debts. In order to do this the Magistrates of these 
cities instituted a Bank of Deposit, in which every merchant 
placed all his coins of different kinds and nations. These were 
all weighed, and the Bank gave him Credit, either in the form of 
Notes, or a Credit in their books, exactly corresponding to the 
real amount of the bullion deposited. The owner of this Credit 
was entitled to have it paid in full weighted coin on demand. 
These Credits, therefore, always insured a uniform standard of 
payment: and it was enacted that all bills upon these respective 
cities, above a certain amount, should be paid in these Bank 
Credits, which were called Bank Money. The consequence was 
evident; as this Bank Credit, or Bank Money, was always ex¬ 
changeable for money of full weight on demand, it was always 
at a premium, or agio, as compared with the worn, clipped, and 
degraded money in circulation- The difference was usually from 
5 to 9 per cent, in the different cities. The expression agio or 
premium, is likely to mislead, because it is clear that it was the 
Bank Money which was the true standard, and the current 
Money which was at a discount. These Banks professed to keep 
all the™ coin and bullion deposited with them in their vaults. 
They made no use of it in the way of business, as by discount¬ 
ing bills. Thus the Credit created was exactly equal to the 
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^ecie deposited; and their sole functLon was ix> exchange specie 

for Creditj and Credit for specie. 

These Banks were examples of the Principi-e. 

They were of no fiirther use to commerce than- that they serve 
as a mfe place to keep money in; and they nxsiired a nnif orm 
standard of payment for Debts. They made no profit by their 
business; but those who kept their accounts witjh them paid, cer¬ 
tain fefe to defray the expenses of the establislrment. 

We do not in any way discuss the soun<iness of this prin¬ 
ciple : our only object is to state clearly what 'fclre principle i®* 

On the MechanisTTi of Bankiisto. 

5 Banks of the nature of those of Venice, Amsterdam, and 
Hamburg, never existed in this country; and we must now ex¬ 
plain the mechanism of that great system of commerce in Debts, 
Credits, or Eights of action, called Banking* ” as it has been 
carried on in this country. 

It was during the civil war, as we have sliewn elsewhere, 
that the Goldsmiths of London b^an to receivo the cash of the 
merchants in deposit. They not only agreed to repay it on 
demand, but to pay 6 percent, per annum for tire use of it. Con¬ 
sequently in order to enable them to do that, ib necessarily be¬ 
came their Property to trade with as they thorrght best. They 
were not the Trustees of the money, but its Fjroprietors ; and 
it was not placed with them as a Depositmn to be restored in 
specie ; but it became theirs as a Muttmm to be rrostored in genere : 
and r^jmved.it as ** bankers.” 

When tterefore these Goldmiith-Bankersreceived this money 
in dep€W% diej gave in exchange for it, or issued ” to their 

customera, a Credit, or lEight of action, to have an equal amount 
money imek on dmnand. And it must be observed that it is 
this Imiker’s Ci»iit, or Eight of action, whicli in banking lan¬ 
guage is termai a Deposit. The Money itself is called an 
Affiet. 

6 * Let us for the present leave out of consideratidn any 
piv^ property the goldsmilhs may have had, and for the sake 
€i* let us deal with small figure. Suppose the 


MECHAirrSM OF BANKING* 


151 


has ^10,000 deposited with him by his customers; 
as he lias created an equal amount of Credit, Debt, or 
bvights of action against himself, which in banking language are 
^a^Iled Deposits, in exchange for this money his accounts tyould 
thus—■ 

Liuhilities- I Assets. 

deposits . . ^10,000 1 Gash . . . :ei0,000 

Now experience would soon shew him that if some of his 
CTLLstomers demanded payment of their Deposits, or Credits, from 
<iay to day, others would probably pay in about an equal sum, 
so that at the end o£ the day there would probably not be much 
<iifference in his cash. In practice it wiU be found that in ordi- 
riary times, a banker’s balance in cash will seldom differ by more 
tlian one 36th part from day to day. So that if he retains one 
tenth part of his cash to meet any demands for payment that 
ixiay be made, that is ample and sufficient in ordinary times. 

The goldsmith, then, in the above case, if he kept ^1000 in 
ca,sh might trade with the remainder so as to produce profits to 
pay interest upon the whole. 

They found that the most eligible mode of trading was to 
"buy, or discount Commercial Debts, in the form of Bills of 
Exichange. 

Now we have observed above that bankers ” invariably buy, 
or discount, Commercial Bills, with their own Credit in the first 
instance. The banker, therefore, would see that if an amount 
of cash was sufficient to support the Credit of ten times that 
amoimt of liabilities, he might safely buy Debts to several times 
the amount of cash in his hands. With such an amount of cash 
as ,^9000, he might safely buy ^40,000 of Commercial Bills. 
ISTow supposing the Rate of Discount was 8 per cent, per ann., 
and the bills at three months, the discount on this sum would be 
^SOO. Consequently in exchange for Commercial Debts to the 
amocint of ^40,000, he would create Credit against himself to 
the amount of ^39,200. But the Credit he places to the 
accounts of his customers, or the Liabilities he (sreates against 
himself, is called a Deposit, equally as the Credit created in 
exchange for cash. 
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Hence just after purchasing these Bills his accounts would 
stand thus— 


Liabilities. 

Deposits • . ^£49,200 


Assets. 

Cash • . • ^10,000 

Bills of Exchange . 40,000 


j£!49,200 


^ 250 , 000 . 


Now hj this process the ‘‘ hanker has added £39,200 of Credit 
to the previously existing Cash ; and his Profit is clear, he gains 
8 per cent, on the £40,000 and he pays 6 per cent, on the 
Deposits, or Credit left unclaimed. 

Now this is what the business of banking consists in ; and 
hence the correctness of the definition of a banker ’’ given above 
is manifest:— 

A Banker is a Trader whose btisiness consists m buying Money 
and Dehts^ by creating other Debts. 

Thus it is seen that the essential and distinctive feature of a 
“ bank ” and a “ banker ” is to issue Credit payable on demand, 
and this Credit may be put into circulation, as wo shall see 
presently, and serve as Money. 

The banker, then, having created these Credits or Riglits of 
action, or Deposits, his customers might utilise them in three 
ways— 

1 . They might demand payment in cash : if they did so the 
banker’s liability was extinguished. 

2. The banker, if his customers wished it, gave them hia 
Promissory Note to pay them, or the bearer, such sum as they 
might wish, on demand: this neither created nor extinguished a 
liability, it merely recorded it on paper, for the convenience of 
transferring it to some one else. This Promise to pay was at 
first called a Goldsmith’s note, and is now called a Bank Note. 

3dly. If the customer wished to make a payment he might 
write a note to his banker desiring him to pay the money to 
some particular person, or to hia order, or to bciirer. These 
notes were formerly called Ca^ Notes, but are now called 
Cheques. 

Like a Bank Note, a Cheque does not create any new Eight, 
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it Hierely records on paper a Right which already exists, and it 
is used for the purpose of transferring that Right to some one else. 

It is to be observed that all Banks whatever are Banks of 
Issue.” The very meaning of the word to Bank ” is to 
“ issue ” a Right of action or Credit, in exchange for Money or 
other Debts; and when once the banker has “ issued ” this 
Right of action to his customer by writing it down to his 
Credit, it makes not the slightest dilTerence in his liability 
whether he delivers his own I Vomissory Notes to his customer, 
or whether he merely creates the Credit, and gives him the 
Riglit to transfer it to some one else by moans of a Chkque. 

7. The preceding considerations show what a complete 
mistake it is of the nature of banking,” to say that bankera 
are merely agents between persons who want to lend and persona 
who wish to borrow. This is entirely untrue in the ordinary 
sense of the words lending and bo7'roioinf/ : because in the 
ordinary case of ^Mending,” the lender deprives himscdf ol‘the 
use of the capital he lends. But when a person pays in money 
to his banker’s, it is not his intention to deprive himself ol* the 
use of it: on tlie contrary he means to have as free use of it as 
if it were in his own purse. The customer, therefore, lends hia 
money to hia banker, but yet at the same time has the free use 
of it—the banker employs that money in promoting trade; upon 
the strength of its being deposited with him, ho buys debts with 
his Promises to pay, several times exceeding the amount of the 
cash placed with him, and the persons who sell him their de.bta 
have the free use of the very same coin which the lender has 
the same right to demand. Thus the huuler and the borrower 
have the same right at tlie same time lo th(5 free use of the same 
money : and all banking depends on the calculation that only a 
certain small j)Ortion of each sot of cxistomcrs will dtmiand the 
actual cash, but that the majority will be satisfied with the mere 
‘^promise,” or the Credit. 

Banking is a species of insurance : it is tlieorotically possible 
that a banker may be called upon to pay idl his liabilities at 
once: jxist as it is theoretically possible that all the lives insunid 
in an office may drop at the same instant: or it is theoretically 
possible that all the houses insured in an office might be burnt 
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at the same time. But all insurance and banking is based .upon 
the expectation that these contingencies will not happen, A 
banker multiplies his liabilities to pay on demand, and keeps by 
him a sufScient amount of cash to insure the imniediate payment 
of all claims which are likely to be demanded at one time. If 
a pressure comes upon him he must sell some of the securities he 
has bought, or borrow money on them. 

When the customer discounts the bill with his banker he 
parts with the property in it just as when he sells any other 
article. The bill becomes the absolute property of the banker, 
which he may sell again, or pledge, or deal with in any way that 
suits his own interest best. The banker does not get payment 
from his own customer but from the acceptor of the bill. He 
buys the bill from, his own customer, and sells it to the acceptor: 
merely retaining his own customer as a s(3curity in case the bill 
is not paid. The bills in the portfolio of a banker are exactly 
similar to the goods* in the shop of a retail dealer. The rt'tiiil 
dealer buys the goods from the wholesale dealer, and sells them 
at a higher price to his customers: and as he makes a profit by 
so doing, the goods are Capital to him. Bills are goods, or 
merchandise, which the banker buys from his own customers at 
a discount and sells them at a higher price to the acceptors ; and 
as he makes a profit by so doing, the bills are Capital to him 
precisely in the same way as the goods in the shop of any retail 
dealer. 

8 . London bankers continued to issue their own notes till 
nearly the end of the last century; the last London banker’s 
note we have seen is dated 1798 : but they never were forbidden 
to issue notes till the Bank Act of 1844. Consequently if a 
customer has a Credit in a bank at the present day he can only 
draw out the cash; or give a cheque for it to some one else. 
It is sometimes supposed from this that the London banks are 
Banks of Deposit like those of Yenice, Amsterdam, and Hamburg. 
This however is a very great error. All banks purchase Money 
and Bills by ‘‘issuing” Credit, or Rights of action, against 
themselves : they create Credit exactly as they have always done: 
the only difference is that they have discontinued one of the 
methods in which they formerly allowed their customers to put 
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It into circulation: but they continue the other. Customers 
can only now circulate Bank Credits by Cheques, and not by 
Cheques or Bank Notes; but the Credit created is exactly the 
same. 

9 « is necessary to advert to an error which is very 
common, and to warn the reader against. Many persons not 
being aware that the word Deposit ” in banking language 
means the Credit created in exchange for Money and Bills, 
when they hear or read that a Bank has such an amount of 
Deposits, conceive that the Bank has that amount of cash to trade 
with. When it is said that a great London Joint Stock Bank 
has perhaps i£25,000,000 of “ Deposits ” it is almost universally 
believed that it has 25 millions of actual money to “ lend out,” 
as it is erroneously called. And every half year we see sum¬ 
maries in the newspapers shewing that the Joint Stock Banka 
have in the aggregate perhaps ^0200,000,000 of Deposits, and it 
is supposed tliat they liavc that quantity of money to trade with. 
But it is a complete and entire; delusion. These 200 millions 
of deposits ” are not deposits ” in cash at all: they are pure 
Credit, and are exactly equivalent to so many Bank Notes. 
They are nothing but an enormous superstructure of Credit, 
built up on a comparatively small basis of bullion, exactly like 
the note circulation. These figures do not shew the quantity 
of cash at the command of the banks to trade with : but they 
shew the quantity of Business they have done, and the liabilities 
they have created. These apparent Deposits, then, which so 
many writers think are Casli, are nothing but the Credit the 
banks have created in exchange for the Cash and Bills which 
figure on the other side of the balance sheet as Assets. 

These considerations give an explanation of some very well 
known phenomena respecting Joint Stock Banks which publish 
their accounts, and give interest on ‘‘Deposits,” according to 
the rate of discount. When the Kate of discount rises very 
high it is universally observed that the apparent “ deposits ” in 
banks decline, and it is very commonly explained by saying that 
when interest rises very high people take their money out of 
banks to invest it in other ways. But such an explanation is 
paradoxical on the &ce of it. Banks raise the rate of interest to 
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attract money not to drive it away. Besides if one asks con¬ 
tractors, or builders at sucli periods, they will say that work is 
stopped because people put their money into banks for the sake 
of the high interest. Thus we meet with two diametrically 
contrary assertions as to the flow of money at such periods; but 
if we understand the real nature of these so called “ deposits 
the reason of their diminution is plain: because when the rate 
of discount rises very high, it stops the discount of bills, it stops 
the creation of Credit •, in fact it is not a diminution of Deposits 
in cash, but it is a contraction of Credit. 

This erroneous notion of the real meaning and nature of 
“ deposits ” in banking language may lead to great mistakes 
in estimating the stability of a bank. Tliat depends on a due 
proportion being kept between the Deposits or the liabilities 
and the cash: and it may very well happen that while the 
“deposits” were apparently mounting up, and might lead 
many persons to believe that the actual quantity of casli was 
increased, it might be nothing, perhaps, but a dangerous extension 
of Credit. And if this were carried to too great a length, the 
bank might be in the most dangerous position just when it was 
apparently most flourishing. A private banker on a large scale 
may have an application to place £10,000 to the credit of a 
customer: if he does so it immediately counts as a “ Deposit ” in 
banking accounts. A railway company may request their 
banker to place £100,000 to their credit. If the bank does this 
such a transaction goes to swell up the figures of the “ Deposits ” 
in their published accounts, which may lead to very erroneous 
inferences by the public who do not know the mode in which 
banking accounts are made up. 

10. A “ banker ” then having purchased either money or 
Securities from his customers by creating or issuing Eights of 
action, or Deposits, we have now to consider how the customer 
may operate upon these Credits. Every banker does business 
exactly in the same way, and when their respective customers 
begin to operate by means of Cheques, the following diflerenl 
results may ensue—- 

1 . The actual m^ney may be drawn out. 
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2. The Credit may be transferred to the account of another 
customer of the same bank. 

3. It may be an order to pay another bank. Bat in this 
case if the Bank A is ordered to pay the Bank B so much, the 
chances are that B will be ordered to pay A very much the same 
amount. If the claims of the two banks on each other are 
exactly equal, the respective Cheques, or orders, are interchanged, 
and the Credits readjusted to the different customers’ accounts 
accordingly, without any payment in money. If it should happen 
that the claims of all banks against each other exactly balanced, 
any amount of business might be carried on without requiring 
a single coin. If the mutual claims of the different banks against 
each other do not exactly balance, it is only necessary to pay the 
differences in coin. 

We have seen that the transfer of a Credit from the account 
of one customer to that of another in a Bank is exactly equivalent 
to a payment in money. There is an office for the express 
purpose of effecting these transfers of Credit from one bank to 
another. This office is called the Clearing House, and we have 
given an account of it in a subsequent chapter. By its means 
all the Banks which make use of it are practically united into 
one huge Bank for the purpose of transferring Credits from one 
to another. • During the course of the year 1874 upwards of 
£6,000,000,000 of Credits, or Debts, were interchanged, oi 
transferred from different banks to each other, by means of the 
Clearing House, And just as Banks are brought into a closer 
degree of relationship with each other by such means, the less 
is the quantity of coin required to carry on the business of the 
country: or rather the more gigantic is the superstructure of 
Credit which may be reared up on a given basis of specie : and 
in fact the stupendous amount of Liabilities, or Credit, which 
the perfection of the present banking system of London has 
permitted to be erected on a small basis of specie, has already 
begun to inspire uneasiness among well-informed persons. 

From the foregoing considerations we see that a merchant 
deals with Credit; but a banker is a dealer in Credit. A 
merchant brings his Debts payable some time after date, for sale, 
and by a flourish of his pen, the banker buys them in exchange 
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for Debts payable instantly, which have precisely the same 
effect in commerce as so many sovereigns. He reaps exactly the 
same profit by creating a Credit in favour of his customer, as ii 
he gave him the actual cash. And the Cheques drawn against these 
Credits so created by the banker circulate commodities exactly 
in the same way that Bank Notes do, which circulate commodities 
exactly in the same way that gold coin does. Consequently 
these Bank Credits, so created by the banker, are exactly equal in 
theii' practical effects to the creation of so much gold. 

11. As we have seen that the nature of discounting bills of 
exchange is buying Debts, which are to be considered just like 
any other articles of commerce, it follows that the same laws 
govern their exchangeable relations as those of any other 
quantities. The first duty of a banker is to maintain his own 
position, which he can only do by maintaining a certain proportion 
between his cash and his promises to pay, or his liabilities: and 
that proportion must vary from time to time, according to 
circumstances. In time of a general failure of Credit, he must 
maintain a very much larger portion of Cash compared to 
liabilities than in times of general confidence. Under such 
circumstances, his duty is to contract his liabilities, which he 
must do either by refusing to buy Debts altogether, or else by 
giving a lower price for them Le. raising the Rate ef Discount. 
And a general rise of the Rate of Discoixnt has a tendency to 
discourage the offering of Debts for sale, just as a low price of 
anything else discourages its being offered for sale, except by 
those who positively require the cash. 

On the other hand this lowering of the price of Debts, Le, this 
increase of the Value of Money, or the raising of the Rate of 
Discount, has an inevitable tendency to attract bullion from 
where it is more abundant, Le, where the Rate of Discount is 
lower. Wherever Debts are to be bought cheap thither will 
bullion fly to buy them; wherever Debts are sold dear, that is 
wherever Money is to be bought cheap, thither will Debts fly 
to be sold, and there will competitors be to buy money. Con¬ 
sequently it is an infallible law of nature that whenever the 
price of Debts differs in two markets by more than sufficient to 
defray the expenses of sending bullion, it will cause an immediate 
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flow of bullion to that market where Debts are to be bought 
cheapest, Le, where the Eate of Discount is highest. That is to 
say, if the Eate o£ Discount at Paris is greater than at London 
by more than sufhcient to cover the expense of sending buiiion 
from London to Paris, Debts will fly from Paris to London to 
buy bullion, and Bullion will fly from London to Paris to buy 
Debts. 

The exchangeable relations of Money and Debts will obey 
exactly the same Laws as the exchangeable relations of money 
and wheat. Consequently if left free and uncontrolled the price 
of Debts has a natural tendency towards equilibrium in different 
markets. 


On Cash Cbebits. 

12 . The Credit created by the Bankers in the operations just 
described was employed to buy Commercial Bills, which arose 
out of the transfer of Commodities, and we have seen that they 
create Credit to several times the amount of cash in their 
possession. We have now to describe a species of Credit of a 
totally different sort, invented in l^cotland, and to which the 
marvellous progress and prosperity of that country is mainly due. 

The Bank of Scotland began to issue notes about the 
beginning of the last century. In 1727 another Bank was 
founded named the Eoyal Bank. In the very contracted sphere 
of Scottish commerce at that time, there were not sufficient 
Commercial Bills to exhaust the Credit of the Banks. They 
had as it were a superfluity of Credit on hand, and the Eoyal 
Bank devised a new means of getting it into circulation. 

It agreed on receiving sufficient guarantees to open or create 
Credits in favour of respectable and trustworthy persons. 

A Cash Credit is therefore simply a drawing account, created 
in favour of a customer, upon which he may operate in precisely 
the same manner, as on a common drawing account. The only 
difference being that instead of receiving interest upon the daily 
balance to his Credit, as is very commonly the custom in Scotland, 
he pays interest on the daily balance at his debit It is thus an 
inverse drawing account 





160 


THE ELEMENTS OF BANKING. 


All these advances are made exclusively in the Bank’s own 
notes, and they are not made on the basis of any previous trans¬ 
action, 

13 . Cash Credits are applicable to a totally different class of 
transactions from those which give rise to Bills of Exchange, and 
we will now explain their nature more fully. 

Every man in business, however humble or however extensive, 
must necessarily keep a certain portion of ready money by him 
to answer immediate demands for small daily expenses, wages, 
and other things. This would of course be much more pro¬ 
fitably employed in his business, where it might produce a 
profit of 15 or 20 per cent, instead of lying idle. But unless the 
trader knew that he could command it at a moment’s notice, he 
would always be obliged to keep a certain portion of ready 
money in his own till, or he must be able to command tho use 
of some one else’s till. Now one object of a Cash Credit is to 
supply this convenience to the trader, to enable him to invest the 
whole of his capital in trade, and upon proper security being 
given, to furnish him with the accommodation of a fell at a 
moment’s notice, in such small sums as he nmy require, on his 
paying a moderate interest for the accommodation. 

Almost every young man commencing business in Scotland 
does it by means of a Cash Credit. A young solicitor for instance 
in England must have a very considerable amount of ready 
money to begin business with any ease to himself, as he is 
expected to make disbursements before he can get in payments 
from his clients. But in Scotland this is done by means of a 
Cash Credit which is guaranteed by his friends. 

14 . These Credits are granted to all classes of society, to the 
poor as freely as to the rich. Everything depends upon character. 
Young men in the humblest walks of life inspire their friends with 
confidence in their steadiness and judgment, and they become 
sureties for them on a Cash Credit. This is exactly the same 
thing as money to them, and then they have the means placed 
within their reach of rising to any extent to which their abilities 
and industry permit them. Multitudes of men who have raised 
themselves to enormous wealth, began life with nothing but a 
Cash Credit. As one example among thousands, Mr. Monteith, 
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M.P. told the Committee of the House of Commons in 1826 
that he was a manufacturer, employing at that time 4,000 hands, 
and that with the exception of the merest trifle of capital, lent 
to him, and which he very soon paid off, he began the world 
with nothing but a Cash Credit. 

The banks usually limit their advance to a certain moderate 
amount varying from ^100 to a01,OOO in general, and they 
always take several sureties in each case, never less than two, 
and frequently many more, to cover any possible losses that may 
arise. These cautioners, as they are termed in Scotch Law, keep 
a watchful eye on the proceedings of the customer, and have 
always the right of inspecting his account with the bank and of 
stopping it at any time, if irregular. These Credits are not 
meant to degenerate into dead loans, but they are required to 
be constantly operated upon by paying in and drawing out. 

The enormous amount of transactions carried on by this 
kind of accounts may be judged of by the evidence given before 
the Committee of the Commons in 1826. It was stated that 
on a Credit of :£l,000, operations to the extent of £50,000 took 
place in a single week. Its effects therefore were exactly the 
same as if there had been 1,000 sovereigns. Others stated that 
on a Cash Credit of £500 operations to the amotmt of £70,000 
took place in a year. One witness stated that during 21 years 
in a very moderately sized country bank, operations had taken 
place to the amount of nearly £90,000,000, and that there never 
had been but one loss of £200 on one account; and that the whole 
losses of the bank during that period did not exceed £1,200. 
Now this immense mass of transactions was effected by creations 
of pure Credit. At that time it was conjectured that there 
were about 12,000 Cash Credits guaranteed to persons in 
Scotland, and that there were about 40,000 persons as sureties, 
who were interested in the integrity, prudence, and success of 
the others. The witnesses before the Lords declared that the 
effects of these were most remarkable on the morals of the 
people. 

15. But the operation of these Cash Credits is immensely 
extended beyond Commerce, and their advantages are more 
openly and strikingly displayed in the prodigious stimulus they 

M 
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have given to the agriculture of Scotland. They have indeed 
been the principal means of making it what it is. In the 
Scottish system of farming, leases almost universally prevail, and 
a farm is not entrusted to a man who is not educated to his 
business. He usually enjoys nineteen years’ security of tenure; 
or where leases are granted for the purpose of reclaiming land, 
for much longer periods. Now suppose a farmer is known to be 
active, skilful, and industrious, and obtains a firm upon lease, 
which is capable of great improvement, he goes to the bank, and 
upon the security of the lease and some friends who become 
sureties for him, the Bank grants him a Cash Credit. With this 
advance—pure Credit—^he reclaims the land, employs the 
people, reaps the harvest, and, when it is gathered, pays back the 
loan. 

It was in this manner that the prodigiotis progress in agri¬ 
culture was made in Scotland. There were immense quantities 
of reclainiable land, and abundance of unemployed people, but 
no Capital, or Money, to set their industry in motion. Seeing 
this state of matters the Banks opened branches in numerous 
parts of the country and sent down boxes of notes, and 
granted Cash Credits to the farmers. These notes were univetmilly 
received as readily as Coin. The farmers made their purclmsea 
and paid wages with them : and immense tracts of !)firreti land 
were changed into fertile corn fields. Now these Jl notes were 
not a substitute for any specie, they did not supersede or dis¬ 
place any previously existing money, they were a pure addition 
to the existing money; they were in fact exactly equivalent to 
the creation of so much gold. 

Commerce and agriculture, therefore, received’ their pro¬ 
digious stimulus from these Caidi Credits. But they were of 
equal use in a public point of view. Almost all the great public 
works of every description were created by means of tiiese Cash 
Credits. One witness stated that the Forth and Clyde Canal 
was executed by means of a Casli Credit of £40,000 granted by 
the Royal Bank. And in exactly a similar way whenever any 
other great public works are to be done, such as roads, bridges, 
canals, railways, docks, &c. the invariable course is to obtain i 
large Cash Credit at one of the Bank®, 
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The advantage to tlie person who has the Cash Credit is that 
he only pays interest from day to day on the sum he actually 
has at his Debit, whereas in discounting a Bill of Exchange, he 
pays interest on the whole amount of his Credit, whether he uses 
it or not, and discount is a trifle more expensive than interest. 
The Bank would therefore naturally prefer to employ its re¬ 
sources by way of discount if it could, rather than Cash Credits. 
There is also a further disadvantage attending them, that they 
cannot be called up on a sudden emergency : and if there should 
be a run upon the bank the security cannot be negotiated like a 
Bill of Exchange. It is, therefore, only where a Bank has a 
superfluity of Credit which it cannot employ profitably, that it 
would resort to Cash Credits, and also when there is but a slight 
chance of a run upon it. 

For these reasons Cash Credits have always been looked upon 
with very unfavourable eyes by London bankers, and for very 
good reasons. In the first place their Credit, until recently, was 
not so solid and well established as that of the principal Scotch 
Banks. These originated Cash Credits in consequence of their 
power of issuing £1 notes; and London bankers do not issue 
circulating Credit in the form of notes—they can always find 
employment for their cash—and they are more liable to runs. 

All these marvellous results, which have raised Scotland from 
the lowest state of barbarism up to her present proud position in 
the space of 150 years, are the children of pure Ceedit. It is no 
exaggeration whatever, but a melancholy truth, that at the 
period of the Revolution of 1688 and the establishment of the 
Bank of Scotland, that country, partly owing to such a series of 
disasters as’cannot be paralleled in the history of any other in¬ 
dependent nation, and partly owing to its position in the very 
outskirts of the civilised world, and far removed from the 
humanising influence of Commerce, divided in fact into two 
nations, aliens in blood and language, was the most utterly bar¬ 
barous, savage, and lawless kingdom in Europe. And it is 
equally undeniable that the two great causes of her rapid rise 
in civilisation and wealth have been her systems of national 
education and banking. Her system of banking has been of 
infinitely greater service to her than mines of gold and silver. 
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Mines of the precious metals would probably have demonilxsed 
her people. But her banking system has tended immensely to 
call forth every manly virtue. In the character of her own 
people, in their steadiness, their integrity, their honour, Scotland 
has found wealth infinitely more beneficial to her than the mines 
of Mexico and Peru. 

Now we observe that these Cash Credits which have produced 
such marvellous results are purely of the nature of Accommoda¬ 
tion Paper in England. They are not based upon any previous 
operations, nor upon the transfer of commodities already in 
existence. They are created for the express purpose of creating 
or forming future products, which would either have had no 
existence at all but for them, or, at all events, it would have been 
deferred for a very long period, until solid money could have 
been obtained to produce them. Thus we have an enormous 
mass of exchangeable property, created by the mere will of the 
bank and its customers, which produces all the effects of 
solid gold and silver, and when it has done its work it vanishes 
again into nothing, at the will of the same persons who called it; 
into existence. 

Hence we see that the mere will of man has created vast 
masses of wealth out of Nothing^ and then Decreated them 
into Nothing, which having served their purpose after a time 
were 

“ Melted into air, into thin air.*^ 

But their solid results have by no means faded like the base¬ 
less fabric of a vision, leaving not a rack behind. On the con¬ 
trary their solid results have been her far famed agriculture; the 
manufactures of Glasgow and Paisley; the unrivalled steam ships 
of the Clyde; great public works of all sorts, canals, railroads, roads, 
bridges; and poor young men converted into princely merchants 

On Accommodation Bitm. 

16. We now come to a species of Credit, which will demand 
great attention, because it is the curse and plague spot of Com¬ 
merce, and it has been the great cause of those frightful com¬ 
mercial crises, which seem to recur periodically; and yet though 
there can be no doubt that it is in many cases essentially fraudu- 
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lent, yet it is of so suMe a natiure as to defy all powara of 
Legislation to cope with it. 

We have shewn by the exposition of the system of Cash 
Cl edits, that there is nothing essentially dangerous or fraudulent 
in a Credit being created for the purpose of promoting future 
operations. On the contrary, such Credits have been one of the 
most powerful weapons ever devised by the ingenuity of man to 
promote the prosperity of the country. A certain species of this 
Credit, however, having been grossly misused for fraudulent pur¬ 
poses, and having produced great calamities, we must now 
examine wherein the danger and the fraud of this particular form 
of Credit lie. 

When a Bill of Exchange is given in exchange for goods 
actually purchased at the time, it is called a Beal Bill, and it is 
supposed by many writers, and even by many commercial men, 
that there is something essentially safe in it; because as the 
goods have been received for it, it is supposed that they are 
always there to provide for the payment of it; and that only 
so much Credit is created as there are goods to redeem it. 

But such ideas are highly erroneous. A Bill of Exchange, 
it is true, only arises out of a transfer of goods; but then a fresh 
bill is created at each transfer. In the ordinary course of busi¬ 
ness, there will always be in general, at least twice the amount 
of bills to what there are goods. But if twenty transfers took 
place, twenty bills would be created. If goods to the amount of 
^100 were transferred twenty times, supposing even that the 
price of the goods did not change, which it most assuredly would, 
there would be Credit created to the amount of ^2,000. And 
it would only be the last holder of the goods who would have 
them, and be enabled to devote the proceeds to the payment of 
the last bill only. The remaining nineteen bills must evidently 
depend upon other sources for payment. 

The security, therefore, which is supposed to reside in Beal 
Bills, on accoxmt of their being founded on the transfer of goods, 
is shewn to be to a great extent imaginary. Suppose however 
that A sees that a profitable operation may be done. The Bank 
will not, as traders do, make him an advance on his own name 
alone. It must have at least two names. A therefore goes to E 
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and gets Mm to join him as security to the bank, on engaging tm 
find the funds to meet the bill when due. A then draws a bill on 
B, who accepts it to accommodate A, as it is called, and such a 
Bill is called an Accommodation Bill. 

The Bill thus created without any consideration, as it is 
termed in legal language, or in common language without any 
transfer of goods, may be taken to a banker to be discounted 
like any other bill: an operation may be performed, and if 
successful the bill may be paid with the proceeds. 

Stated therefore in this way, there is nothing more objection¬ 
able in such an Accommodation Bill than in any ordinary lieal 
Bill. The security is just the same in one case as in the other; 
In the one case goods have been purchased, which will pay the 
bill: in the other case goods are to he purchased, whose proceeds 
are to pay the Bill. In fact we may say that all Commercial 
Credit is of this nature, because a Credit is created to purchase 
the goods whose proceeds are to pay it. There is, therefore, 
clearly nothing in the nature of this paper worse than in the 
other, and when carefully used, nothing more dangerous. Cash 
Credits, which have been one of the safest and most profibible 
parts of Scotch banking, and have done so much for the country, 
are all of this nature. They were created without any anterior 
operation, for the express purpose of stimulating future opera¬ 
tions out of which the Credit was to be redeemed. There is, 
therefore, not anything more criminal, atrocious, and vicious in 
the one system rather than in the other. Or if there be, the 
criminality and atrocity must lie in the difference between have 
been and is to be. 

17. Nevertheless as it is indubitably certain that most of 
those terrible commercial crises which have so frequently con¬ 
vulsed the nation have sprung out of this species of paper, it does 
merit a very considerable portion of the obloquy and vituperation 
heaped upon it. It is therefore now our duty to investigate the 
method in which it is applied, and to point out wherein its true 
danger lies. 

The security supposed to reside in Beal Bills, as such, is as 
we have seen exaggerated. But there is at least this in them, 
fchat as they only arise out of the real transfers of property, theii 
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number must be limited by the nature of things. However bad 
and worthless they may be individually, they cannot be multi¬ 
plied beyond a certain limit. There is, therefore, a limit to the 
calamities they cause. But it will be seen that with Accommo¬ 
dation Bills, the limits of disaster are immensely and indefinitely 
extended, frequently involving in utter ruin all who are brought 
within their vortex. 

We shall now endeavour to explain to our readers wherein the 
difference between Keal and Accommodation Paper consists, and 
wherein the true danger lies. 

Let us suppose that a manufacturer, or wholesale dealer, has 
sold goods to ten customers, and received ten bond fide trade bills 
for them. He then discounts these ten bills with his banker. 
The ten acceptors to the bills, having received value for them, 
are the principal debtoi’S to the bank, and are bound to meet 
them at maturity, under the penalty of commercial ruin. The 
Bank, however, has not only their names on the bills, but 
also that of its own customer as security. It, moreover, gene¬ 
rally keeps a certain balance of its customer’s in its own hands, 
proportional to the amount of the limit of discount allowed. 
Now even under the best circumstances, an acceptor may fail to 
meet his bill. The Bank then immediately debits its customer’s 
account with the amount of the bill, and gives it to him back. 
If there should not be enough the customer is called* upon to pay 
up the difference. If the worst comes to the worst, and its 
customer fails, the Bank can pursue its legal remedy against the 
estates of both parties to the bill, without in any way affecting 
the position of the remaining nine acceptors, who, of course, are 
still bound to meet their own bills. Even supposing however it 
is only the acceptor who fails to meet his bill, the Bank would 
not probably take a second bill upon him, nor would a dealer 
sell his goods again to him, after giving him the annoyance of 
having to take up his bilk 

In the case of Accommodation Paper there are very material 
differences. To the eye of the banker there is no visible dif¬ 
ference between Real and Accommodation Bills. They are 
nevertheless very different, and it is in these differences that the 
danger consists. 
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In Accommodation Paper, the person for whose accommoda¬ 
tion, the drawing, indorsing, or accepting, is done is bound to 
provide the funds to meet the bill, or to indemnify the person 
who gives his name. In the most usual form of Accommodation 
Paper, that of an acceptance, the acceptor is a mere surety, the 
drawer is the real principal debtor. 

Now suppose as before, that A gets ten of his friends to 
accommodate him with their names, and discounts these bills at 
his banker’s, it is A’s duty to provide funds to meet every one of 
these bills at maturity. There is in fact only one real principal 
debtor and ten sureties. Now these ten accommodation acceptors 
are probably ignorant of each other’s proceedings. They only 
give their names on the express understanding that they are not 
to be called upon to meet the bill: and accordingly they make 
no provision to do so. If any one of them is called upon to 
meet his bill, he immediately has a legal remedy against the 
drawer. In the case of Eeal Bills then, the Bank would have 
ten persons, who would each take care to be in a position to 
meet his own engagement: in the case of Accommodation Paper 
there is only one person to meet the engagements of ten. Further¬ 
more, if one of ten real acceptors fails in his engagement, the 
bank can safely press the drawer: but if the drawer of the ac¬ 
commodation bill fails to meet one of the ten acceptances, and 
the bank suddenly discovers that it is an accommodation bill, and 
they are under large advances to the drawer they dare not for 
their own safety press the acceptor, because he will, of course, 
have immediate recourse against his debtor, and the whole fabric 
will probably tumble down like a house of cards. Hence the 
chances of disaster are mirch greater when there is only one 
person to meet so many engagements, than when there are so 
many each bound to meet his own. 

We see, then, that the real danger to a bank in being led 
into discounting Accommodation Paper is, that the position of 
principal and surety is reversed. They are deceived as to who 
the real debtor is, and who the real surety is, being precisely the 
reverse to what they appear to be, which makes a great difference 
in the security to the holder of the bills. To advance money by 
way of Cash Credit, or by loan with security, is quite a differenl 
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affair; because tbe bank tben knows exactly wbat it is doing, 
and as soon as anything occurs amiss, it knows the remedy to 
be adopted. Moreover it never permits tlie advance to exceed 
a certain definite limit; but it never can tell to wbat length it 
may be inveigled into discounting Accommodation Paper until 
some commercial reverse happens, when it may discover that its 
customer has been carrying on some great speculative operation, 
with capital borrowed from it alone. 

Such appears to us to be the true explanation of the real 
danger of accommodation paper, which we gave in the first 
edition of the Theory and Practice of Banking^ and we may 
say that in his long and elaborate judgment in the case of the 
great leather frauds, Laurence^ Mortimer^ and Schrader, Mr. 
Commissioner Holroyd quoted this explanation, thereby giving 
his high authority to its correctness. 

In order to explain how such things are possible, it will be 
as well to notice a delusion which is very prevalent among un¬ 
informed writers, namely that Bills of Exchange are paid in 
money. It is true that Bills oi Exchange must always be 
expressed to be payable in money, but as the reader may see in 
the preceding chapter, very few bills are really ever paid in 
money. When a customer has a banking account, the banker 
discounts his bills by writing down the amount to his Credit, and 
this Credit is called a Deposit The customer always pays his 
biUs by drawing upon this Credit, and when it gets low the usual 
practice is for him to discount a fresh batch of bills. Thus in 
ordinary times, the previous Debts are always paid by creating 
new Debts. No doubt if the banker refuses to discount, the 
customer must meet his bill in money, but then no trader ever 
expects to do so. If his character be good, he counts upon 
discounts with his banker almost as a matter of right: and there¬ 
fore to call upon him to meet his bills in money may oblige him to 
sell goods, &c., at a great sacrifice, or may cause his ruin. 

However it is always supposed that the biUs discounted are 
good ones, that is, they could be paid in money if required. 
Thus though in common practice very few biUs are really paid 
in money, it is manifest that the whole stabUity of the Bant 
depends upon the last bills discounted bemg good ones. 
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Now let IIS suppose that for some time a cnstomer bringfi 
good bills to the bank, and acquires a good character, and thus 
throws the banker off his guard: meeting some temporary 
embarrassment, perhaps, he is in difficulty to meet his bills. In 
order to get over this difficulty, perhaps he goes to some man 
of straw, and perhaps for a trifling consideration, gets him to 
accept a bill without having any property to meet it. He then 
takes this fraudulent bill to his banker. Thrown off his guard, 
perhaps, by his previous regularity, the unsuspicious banke:^ buys 
this bill, and gives him a Deposit for it. This Deposit goes to 
pay the former bills. In the meantime the rotten bill is falling 
due, and must be met. The acceptor has manifestly no mtians 
to meet it, and the only way to do so, is to create some more of 
these rotten bills. Now the drawer may be speculating in trade 
and losing money every day: but his bills must be met, and 
there is no other way of doing so but by conslantly creating 
fresh rotten bills to meet the former ones. By this means the 
customer may extract indefinite sums of money from his banker, 
and give him in return so many pieces of paper I Now when 
times are prosperous and discounts are low, this system may go 
on for many years. If traders are in a considerable way of 
business, they may actually establish a number of sham houser 
doing a fictitious business for the very purpose of creating these 
accommodation bills. But at last a commercial crisis comes. 
The money market becomes “tight.” Bankers not only raise 
the Bate of Discount, but they refuse to discount as freely as 
formerly; they contract their “ issues.” All these rotten bills 
are in the bank and must be met, but if the banker refuses to 
discount they must be met with Money, But all the property 
which the conspirators ever had may have been lost twenty times 
over, and consequently, when the crisis comes, they have notliing 
to convert into money. Then comes the crash 1 Directly the 
hanker refuses to discount any more bills he finds that he has 
been paying all his customer’s bills for many years with his own 
money 1 

This is the rationale of Accommodation Paper; and her< we 
see how entirely it differs from Beal Paper. Because with Beal 
Paper, and bond fide customers, though losses may come, »til] 
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directly the loss occurs there is an end of it. But with Accom¬ 
modation Paper, the prospect o£ a loss is the very cause of a 
greater one being made, and so perpetually in an ever-widening 
circle, till at last the canker may eat into a banker’s assets to 
any amount almost. It is also clear that if a man, having got a 
good character, may sometimes do so much mischief to a single 
banker, the capacity for mischief is vastly increased, if from a 
high position and old standing, he is able to discount with 
several banks, for he is then able to diminish greatly the chances 
of detection. It would not be suitable to the limits of this work 
to enter into particular details of these cases, but those who 
wish to have more information we may refer to our Theory and 
Practice of Banking. 

18. From these Accommodation Bills to forged bills there 
is but one step. It is but a thin line of division between draw¬ 
ing upon a man who is notoriously utterly unable to pay, and 
drawing upon a person who does not exist at all, or forging an 
acceptance. In practical morality, and in its practical effects, 
there is none. Traders sometimes do not even take the trouble 
to get a beggar to write his name on their bills, but they invent 
one. The case of traders dealing with a number of small country 
connections affords facilities for such practices. They begin by 
establishing a good character for their bills. Their business 
gradually increases. Their connections gradually extend aU over 
the country. The banker, satisfied with the regularity of the 
account, cannot take the trouble of sending down to enquire as 
to the acceptor of every bill. The circle gradually enlarges 
until some fine morning the whole affair blows up. The in¬ 
genuity sometimes exercised by traders in carrying out such a 
system is absolutely marvellous. 

It is in times of speculation in great commodities that 
Accommodation Paper is particularly rife. In a great fidlure of the 
harvest, when large importations are required, and it is expected 
that prices will rise very high, every com merchant wishes to 
purchase as much as possible. But if no sales have taken place 
there can be no real trade bills. They therefore proceed to 
manufacture them in order to extract funds from bankers to 
speculate with. No banker in his senses would actually advance 
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money for them to speculate with, with his eyes open. Never^ 
theloss, they must have the funds from the bankers, and this 
they do by means of cross acceptances, whidh they go and dis¬ 
count with their bankers. They then perhaps buy a certain 
amount of corn, or any other goods, and many bankers will 
discount their bills with the collateral security of the Bill of 
Lading. And this they may repeat many times over, till the 
quantity of credit created is something astonishing. In the 
Crimean War there was a great demand for shipping, and there 
was an enormous amount of accommodation bills manufactured 
by the Liverpool shipowners and discounted all over the kingdom. 
The results were frightfully disastroxxs. 

The insurmountable objection, therefore, to this species of 
paper, is the dangerous and boundless facility it affords for raising 
money for speculative purposes. And there is much reason to 
fear that this pernicious system prevails to a much greater extent 
than is generally supposed. The Legislatxxre has imposed 
bounds upon the issue of Notes by banks, but there is much 
greater reason that some attempt should be made to cxirb the 
extravagant magnitude to wliich this detestable practice has been 
developed. The Bank of England is strictly forbidden to issue 
a single note of accommodation paper, and is it to be tolerated 
that any set of adventurers may set jifloat many hundred thou¬ 
sand pounds’ worth of their accommodation i)aper ? 

To deal however legislatively with Accommodation Paper, 
is the most perplexing commercial problem of the day. The 
difficulty consists in determining what is really an Accommodation 
BiU. An Accommodation Bill is defined to be a Bill to which the 
acceptor, drawer, or indorser, as the case may be, has pxxt his 
name, without consideration, for the purpose of benefiting or ac¬ 
commodating some other party, who is to provide for the bill 
when due. But the whole difficulty turns on the consideration. 
The consideration may be of many sorts, and does not by any 
means denote a sale of goods at the time. Moreover, a bill may 
be an Accommodation Bill at its creation, but if any considera¬ 
tion be given during the period of its cxirrency it ceases to be 
an Accommodation Bill. 

Moreover the consideration may be of many sorts. If A 
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draws a bill upon B, who accepts it for A’s accommodation, for 
the express purpose of enabling him to go to the Bank and get 
money for it, that is a pure Accommodation Bill, and manifestly 
fraudulent. But if B draws an exactly similar bill at the same 
time on A, and A accepts it for the accommodation of B, then 
neither of the Bills are Accommodation Bills; but both are 
given for a good consideration. 

This perhaps may seem somewhat strange to an unlearned 
reader: it is nevertheless firmly established law. In Bolfe v. 
Caslon (2 H. Blackstone p, 571) A and B being desirous to 
accommodate each other, each drew a bill upon the other, and 
accepted one in return, the two bills being precisely alike, in the 
date, sum of money, and times of payment—^neither party having 
any effects of the other in his hands. The Court were clearly 
of opinion that the two bills were mutual engagements constitut¬ 
ing on each part a Debt, the one being a consideration of the 
other. This doctrine was repeated and confirmed in Cowley v. 
Dunlop (7 T.R. 565) in which Grose, J. said the instant the bills 
were exchanged each was indebted to the other in the sum which 
was the amount of their respective acceptances, for the counter 
acceptances were a good consideration to found a Debt upon 
either side respectively. In the case of a single accommodation 
acceptance there is no debt to the acceptor; the Debt accrues only 
by payrtient of the money. The acceptor, quh acceptor can 
never be a Creditor : his acceptance imports the admission of a 
Debt from him to another, and when he has paid as acceptor, if 
he paid for any other person in consequence of any request from 
that other, he becomes a creditor, not on the face of the bill, but 
by a contract collateral to the bill. When two persons exchange 
acceptances, each becomes the debtor of the other upon his ac¬ 
cepted bills. But when a man accepts without consideration, he 
is never a creditor of the person for whom he accepts till he pays: 
from that payment arises the Debt, but when the acceptance was 
exchanged, the debt arises from these acceptances. This doctrine 
was repeated and confirmed in subsequent cases when it was 
adopted by the whole Court of Bang’s Bench. 

Stated in the above form, no doubt, the doctrine may appear 
wmewhat startling to some : but when we consider the principle 
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and not tbe accidental circumstance that the persons who ma;^ 
do it are insolvent, the diificulty disappears. It is just what 
happens every day in banking. It is by no means unusual for 
the customer of a banker to ask him to discount his promissory 
note. If the banker does so, and gives him a Beposit, or Credit, 
or his own Notes, this is an exchange of securities. It is pre¬ 
cisely the same in the other case. Supposing that the holders of 
these bills are enabled to purchase goods with them, they may be 
paid off at maturity : if they cannot do so then the re-excliange 
of the securities is the mutual payment of each Debt, precisely in 
the same manner as when two bankers exchange notes: or as 
when a merchant pays his own acceptance to a banker in the 
banker’s notoa The two contracts are extinguished. 

On the Transformation of Temporary Credit into 
Permanent Capital. 

19. We have now to give an example of the use of Credit 
which may surprise our readers, and of which we have not seen 
the slightest notice any where else. 

Sixteen hundred years ago Diophantus said Defect multi¬ 
plied info defect gives existence^ That is — X — = + • iSo also 
Roman Law said—Qui obligatione liberatur videtur cepisse 
quid; ” as Von Savigny and all the Civilians say—“ Th© Release of 
a Debt is in all cases the Gift of an equal amount of Money.” 

Thus in Commercial Algebra a Release from a Debt is in all 
cases absolutely equivalent to a Payment in Money^ in strict ac¬ 
cordance with the principle that — x — is always equivalent 
to 4- X 4*- 

When it is published to the world that the Bank of England 
has a paid up Capital of ^14,000,000, and that the various Joint 
Stock Banks of London have paid up Capitals of these magni¬ 
tudes—• 

£ 

London and Westminster Bank . . * 2,000,000 

Union Bank ..... 1,200,000 
London Joint Stock Bank , « . , 1,200,000 

London and County Bank .... 1,000|000 
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and many others of lesser amount, most persons except those 
very few who are conversant with the mechanism of banking, 
believe that these Banks have those sums paid np in hard money. 

This however is a complete delusion. These banks never 
had anything like these sums paid up in money. Of course it is 
utterly impossible for any one to tell how mxich was ever paid 
up in money : but we believe we are safe in saying that not the 
half of these sums was ever paid up in money. At least half 
these gigantic sums of so called paid up Capital are nothing more 
than the Bank’s own Credit turned into Capital. 

In order to understand how this was done, we must explain 
how the Capital of the Bank of England was increased in 1697. 
The first subscription of 5^1,200,000 was paid up in money, 
which was all advanced to Government. In 1696 the Bank 
stopped payment, and its Notes fell to a discount of 20 per cent. 
In order to restore public Credit, Parliament in 1697 determined 
to increase the Capital of the Bank. But no part of the increased 
Capital was paid up in Money. In pursuance of this Act 
J800,000 were paid in Exchequer tallies, and ^200,000 in the 
Bank’s own depreciated notes which were taken at their full 
value in cash. Thus at the ilrst augmentation of Capital, 
£200,000 of the Capital consisted of its own Depreciated Notes 
or Credit. And the Bank was authorised to issue an amount of 
Notes equal to the amount of this increase of Capital. 

Precisely the same thing was done by the Bank of Scotland, 
In J727 it increased its Capital. The subscription was paid up 
partly in the Bank’s own notes. An outcry was made against 
this, but the Directors justly answered—“But the objectors do 
not at all consider this point, for the payments are many of them 
made in specie, and bank notes are justly reckoned the same as 
specie when paid in on a call of stock, because, when paid in, it 
LESSENS the Demand on the Bank,” ’ 

Thus the Directors clearly understood that the Release of a 
Debt is in all respects equivalent to the Payment of Money. The 
Bank had issued its Notes. They were obligations, and the 
Bank was debtor to the holders of them. When the subscription 
was opened the subscriber might either pay Money^ or release the 
biwak from its Debts^ and the two o|)erations were absolutely 
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equivalent; and hence we see that at every fresh increase of 
Capital, a certain quantity of the Bank’s own Temporary Credit 
is turned into permanent Capital. 

Thus the Parliament of England and the Directors of the 
Bank of Scotland from their own practical Commercial instinct, 
treated the Release of a Debt as equivalent to a Faijment in 
Money : strictly in accordance with the doctrines of Roman Law, 
and the principles of Algebra. 

Such are the methods by which the Capital of a Bank which 
issues Notes may be increased; but the Capital of a Bank which 
does not issue Notes may be increased by similar means. The 
essence of Banking, we have seen, is to make advances by creat¬ 
ing Credits, or Deposits. Suppose that the Bank wishes to in¬ 
crease its Capital, and its customers wish to subscribe. They 
may either pay in Money, or give the Bank a cheque on their 
account. This is exactly the same thing as paying the Bank 
in its own Notes. It is the release of a Debt: and that Debt 
released then becomes increase of Capital. This is the way in 
which the Capital of all Joint Stock Banks is increased. 

Similarly when large public loans are contracted for, a very 
large portion of them is always created by means of Credit. The 
customers of a Bank wish to subscribe to a loan: and they bring 
it a batch of bills to discount. They draw Cheques upon the 
Credits, or Deposits, created on the discount of tliese biUs. 
These Cheques may be imd into the Credit of tlie great con¬ 
tractors at their bankers, and transferred an indefinite number of 
times, without ever being required to be discharged in money: 
they may in fact be discharged by being cancelled against other 
Credits. 
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CHAPTER VII, 

THE THEORY OF THE EXCHANGES 

1. An Exchange ” in commerce is where a person pays his 
Creditor by transferring to him a Debt due to himself from some¬ 
one else. 

Thus the ordinary case of a person paying a debt by means 
of a Bank Note or Cheque, is an “ exchange.” It is what is called 
JSTovatio or Delegatio in Roman Law. 

Two passengers are travelling in an omnibus. The fare is 
sixpence. One passenger pays the conductor a shilling. The 
conductor is then indebted to him in sixpence. The other passen¬ 
ger baa a sixpence in his hand ready to pay his fere. The con¬ 
ductor, by a nod, tells him to give the sixpence to the first pas¬ 
senger. By this means the conductor’s debt is paid without tlie 
trouble of the second passenger handing his sixpence to the con¬ 
ductor, and the conductor then handing it to the first passenger 
as payment of the Debt due to him. The whole transaction is an 
Exchange.” 

Three parties and two Debts, are thus necessary to an ex¬ 
change. We shall show presently, that it is veiy common to have 
four parties. The ^ ^Excha nges ” is that^braucb,o£J§aji whidi» 
. treats of the remission an^ sett|emeiat.qf D different 

places by Paper Documents, and the exchange of the money of 
one c6unfry'fbf~lhai; oF anodifr-. They are merely an exempli¬ 
fication bftSe fiocfrines of Coinage and Credit which have 
already been explained. 

2« When the coins of one country are carried to another thei? 
value is estimated solely by their weight and fineness as bullion. 
Though the natives of the country it belonged to, from long 
habit and association of ideas, see in it a certain denomination, 
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md may receive it at ita nominal value long after it has lost itk. 
legal weight, a foreigner sees in it nothing hut so much bullion. 
When a person takes the coin of one country to another, 
and purchases the coin of that country with it, he is said to ex¬ 
change it. Now suppose that the coinage of two countries is of 
the same metal and that both coinages are at their full weight and 
fineness: then if eitlier of them be taken as the standard which 
may be called A, then the nuin])er of units, or parts of a unit 
of the coinage of the other, which may be called B, which con- 
tains precisely the same quantity oi’pure metal, is called the Par 
of Exchange between the countiy A and the country B. Thus 
if the legal standard of France and England were gold, and the 
Pound be taken as the standard unit of England, the number 
of the standard units of the French coinage which contain pre¬ 
cisely as much pure gold as the English pound would be the Par 
of Exchange between England and Franco. There is as nearly 
as possible one-fourth more pure gold in a Sovereign than in a 
twenty franc piece, called a Napoleon. Therefore we might say 
thatl-25is thegoldPar of Exchange between England and France. 
The French Exchanges however are expressed in francs, which is 
a silver coin. Hence if the Sovereign contained exactly one- 
fourth more gold than the Napoleon, we should say that 25* was 
the Par of Exchange. ■ 

If the English coinage of sovereigns became worn, clipped, and 
degraded, they would not exchange for so many francs as they 
would do if they were of full weight: an English sovereign 
might perhaps only exchange for 22 francs: and this would be 
called a fall in the foreign exchanges : or if an English merchant 
were hound to pay his creditor in Paris 2,500 francs, he would 
have to give more than j£l00 to purchase them, and the exchange 
would be said to he so much per cent against England^ by the 
amount of that difference. 

It is evident that this adverse state of the exchange would 
continue so long as the English coinage remained depreciated: 
but that if it were restored to its legal standard, that restoration 
would be itself sufficient to restore the exchange to its usual rate. 
Hence we see that if any country maintains its coinage of full 
weight and purity, a Bepreciaiion of the Coinage of England 







EFFECT OF DBPEECIATED COIN ON THE EXCHANGE. 179 


necessarily produces an apparently adverse state of the 
changesj and that a reform of the English Coinage is sufficient hy 
itself to restore them to their proper state. 

It is also evident that a Depreciation of the Coinage, bj a 
debasement of its purity, will produce exactly the same effects. 

It is also clear that if the Coinage of both countries was equally 
degraded, the Rate of Exchange between them would not be 
altered, and that the Rate would vary just in proportion as one 
was more or less degraded than the other. 

When the Coinage of a country has become depreciated 
either from wear and tear, or a debasement of the standard, the 
consequence is said sometimes to be a fall in the Foreign Ex¬ 
changes and sometimes a rise in the Foreign Exchanges^ and it 
is well to fix clearly what these expressions mean, as it might 
seem that they are contradictory, when they are not so. They 
only refer to two difierent methods of estimating the Coinage. 

When a Depreciated Coinage is said to produce a pall in . 
the Foreign Exchanges, it means that a given amount of Home i 
Coinage will purchase a less amount of Foreign Coin, 

When a Depreciated Coinage is said to produce a rise in the 
Foreign Exchanges it means that a greater quantity of Home I 
Coinage is required to purchase a given amount of Foreign f 
Coin, 

A clear understanding of these expressions will prevent any 
confusion arising when they are used indiscriminately, as they 
often are, in discussions on the Exchanges. 

It is also evident that there can be no fixed Par of Exchange 
between two countries which do not employ the same metal as 
their legal standard ; because their market values are constantly 
varying from causes quite beyond the reach of any law: and it 
is no more possible to have a fixed price of one in terms of the 
other, than to have a fixed legal price for wheat or any other 
commodity. The very same rule must also apply to two 
countries, one of which uses gold, and the other silver, as the 
measure of value. The only correct mode of expressing it is, 
therefore, to say that such is the usual Rate of Exchange between 
them. 

Mthough when the Coinage is in a depreciated state, the 
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exchange will he apparently adverse with these conntriea which 
maintain their Coinage in its standard state, it ia quite clear that 
the exchange founded upon the commercial operations of the 
two countries may bo above, below, or at I^ar: and it ia very 
easy to discover its true state. 

The Eate of Exchange which arises out of the state of the 
Coinage is called the Nominal Exchange ; tlie Eate which arises 
out of the commercial operations of the country is called the Beal 
Exchange. 

To take an example. Suppose the Exchange on Paris is 
2,521 francs for £100 in gold at the Mint Price : or when the 
Coinage is at its full legal weight. Thon sup|>OBe that in conse¬ 
quence of the Depreciation of the Coinage, the Market Price of 
gold bullion rises to £4 per 02 :.: then the Market Price of 
£100 is £100 lls. Now suppose the Excliange on Paris 

is 28*80, or £100 will purchase 2,880 francs, then £100 1 Is. 7*|d. 
would be able to purchase 2,580*86 francs. But aa the real Par 
at the Mint Price is 2,521, it is evident that the difference be¬ 
tween these two sums ia die extent to which the Eeal Exchange 
is in favour of London, We can also see to what extent the 
Exchange ia depressed, because £100 at the aliove exchange will 
purchase 2,880 franca, whereas they ought to purchase 2,586*68 
if they were of full weight: and the difference between these two 
sums shows the extent by which the Nominal Exchange is de- 
iressed. Hence we have the following rule— 

Find the Marhet Price of the mm in London compared to the 
Wint Price: multiply the Market Price bo found by the Eate oj 
'Exchange: then if the result be equal to the Par of Exchange^ 
I \he Exchange is at par: and if there be a difference^ the Ex-^ 
ihange is favourable or adverse^ according as the difference is 
%bove or below the par. 

And the depression of the Exchange caused by ike Depreci¬ 
ation of the Coinage, is the difference between the sum so 
expressed in the Mint and Market Prices multiplied by the Eate 
of Exchange. 

In the excellent state in which our Coinage now is, the 
question of the Nominal Exchange, so far as regards this country, 
is of little importance; but it is essential as regards sevei^ 
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foreign countries whicli use an inconvertible and depreciated 
Paper Currency. 

On the Nature of an Exchanob. 

3. We will now show how the example of the nature of an 
“ Exchange ” we began with is exemplified in practice. Suppose 
two cities, London and Edinburgh. Suppose a trader A in London 
is debtor to a trader B in Edinburgh for a certain sum: suppose 
also tluit a trader B' in Edinburgh is debtor to A! in London for 
an equal sum. Then, in order to pay their debts, A would have 
to send the money to B: and B' would have to send an equal 
sum to A', thus causing two separate transmissions of bullion 
between London and Edinburgh, at some expense for freight and 
insurance. 

Now this settlement of debts may be greatly facilitated if A 
in London goes and pays his debt to A', and buys from A! the 
debt due to him from B', and sends this debt by post to B in 
Edinburgh. B then goes to B' and demands payment from him 
of his debt due to A. Thus it is clear that the whole business 
has been settled by the transmission of the debt, instead of by 
the transmission of twice the amount in bullion, and each debtor 
has paid the debt to the creditor in the same town. 

The whole transaction is called an “ Exchange ; ” and it is 
clear that there must be a debtor and a creditor in each city. 
In the case given there are four parties: but it may be done by 
three parties. Suppose A in London has a debt due to him from 
B in Edinburgh, but at the same time owes B' an equal sum. To 
pay his debt to B' he has only to give him an order on B, and the 
accounts between the parties are adjusted without any trans¬ 
mission of bullion. 

When the debts between London and Edinburgh are equal, 
they may all be discharged by means of such an exchange, with¬ 
out sending any specie. The exchanges are then said to be at 
Par. 

Supposing, however, that the debts are unequal^ and Edin¬ 
burgh wishes to send more money to London than it has to re- 
oeive, it is clear that the demand for bills is greater than the 
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0 tii>p!y : and as every me would rather send a bill than cash, as 
it is cheiiper to do so, those who had to send money would hid 
against each other for the bills in the market as for any mer¬ 
chandise, and the price of them would rise, as a preniiutu would 
have to bo paid for a bill on London, 

London is the great centre of commerce. It is the seat of 
Government to which the rcwemie is remitted from all parts of 
die countiy: the great families from all pai ts of the country go 
to resiile there, and their incomes nnmt I )0 remitted to them there: 
hence there is always a much greater cpiantifcy of money seeking 
to flow from the country to London than the contrary : conse» 
quently the demand for hills on liorulon in tlie country is greater 
than the supply ; and, therefore, inland bills upon London are 
always at a premium. 

This premium is computed by time. If a person wants 
a bill at sight on London he must pay I#, per cent, or four 
days’ interest This is ^jailed the Time Par of Exchange, 
between Edinburgh and I.#ondon. Tliorc is a Birnilar premium 
on bills, or par of Exchange between all other towns in the coun¬ 
try on London. This is called Inland exchange. 

The excliangc of the country U|)on London is said to be in 
favour of London, and against die country. But it must be 
observed that it is only tinfavouralde to the of bills, or 
diose who wish to send money. It is equally favourable to the 
sellers of bills or those who have to receive money. 

It appears from this that when in any place the demand for 
bills is greater dian the supply, the Exchanges are adverse to 
that place, because it has more money to pay than to receive: 
when the supply is greater than the demand, the Exchanges are 
favourable to it, because it has more money to receive than to 
pay. 


On FoKiiaN Exohangb. 

4* The principle of Foreign Exchange is exactly the same as 
that of Inland Exchange, But diere is somewhat more compli¬ 
cation in the detail, on account of the different moneys of dif¬ 
ferent countries. 

In Exchange between two fore%^ pkoes and of diflbrent 
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moneys, the money of one place is always taken as fixed, and the 
Exchange is reckoned in the variable quantities of the money of 
the other given for it. The former is called the fixed or ceriam 
price, and the latter the variable or uneei'tain price. 

Thus between London and Paris the £ is ihejixed price and 
Ijhe Exchange is reckoned in the variable sum in francs and cents 
given for it. 

On the contrary, between London and Spain the Exchange is 
always reckoned by the variable sum in pence given for the fixed 
dollar of exchange. 

When a certain place is taken as a centre, if the fixed price 
is the money of that place it is said to receive the variable price: 
on tbe contrary when the money of that place is the variable 
price, it is said to give the variable price. 

Thus at any time London receives from Paris so many francs 
and cents for the sterling; and London gives Spain so many 
pence for the dollar. 

In the quotation of the Rates of Exchange it is usual to omit 
the fixed price, and name only the variable price, and then that 
is called the Rate or Course of Exchange, 

According to Tatds Modem Cambist the following are the 
present Rates of Exchange between London and the principal 
Foreign cities— 

London receives from 


Amsterdam 

Germany . 

France 

Italy . 

Belgium 

Switzerland 

Austria 


11*19 Florins and stivers . . • • for £1, 

20*43 Imperial marks and pfennigs . i 

26*30 Francs or lire and cents. • • « 1 

10*35 Florins and kreuzers , , , ^ 


Lisbon 

Spain 

Gibraltar , 

St. Petersburg 
Bio Janeiro 
New York . 
Calcutta 


London gives to 


63| pence sterling for . 


60J , 

40J , 

37i , 

26| , 
49i 
23 


1 Milreia. 

I Hard dollar. 

1 Silver rouble. 

1 Milreis. 

1 XJ. S. dollar. 

1 Goveinment rupee. 
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The a!>ove are the IMiiit Par RateB: hut in AtiBtria, Italy, 
ftixil the United Htates, these Hates are deranged l:)y the Paper 
Money of each country: at the present nioment tlie Exchange on 
Italy is about 2i)*f)0: on Austria about 11*50 : and on New York 
about 45*. 

Now if the Exchange of London on Paris is against London, 
or iht^ demand in Ixmdon for hills on Paris is grciater than the 
supply, it is clear that the £ sterling will purchase fewer francs, 
lienee between London and Paris when the exchange is adverse 
to lajndon the Hates of Exchange will fall helom par. 

On the contrary, when tin* Exchange is favotirahlo to London, 
that is the supply greater than tht» cietnand, the Hate ot* Exchange 
will me ahwe par. 

And tlu^ sjune is manifestly true with respect to all other 
placcH/row which I^ondon rcGtivt^ the variable price. 

But if the Exchange between London and Spain is against 
London, or the demand in Txmdon for bills on Sptdn is greater 
than tlie mipply, then Xjondon will have to give imre pence to 
purchase the Spanish dollar. 

Hence between London and Spain, when the Exchange is 
against London, the Hate of Exchange will ri$e above par. 

On the contrary, when the Exchange is favourable to London, 
slie will have to give/'iccr pence to purchase the Spanish dollar, 
and consequently the Hate of Exchange will fall below par. 

And the same is manifestly true with respect to all other 
places to which London gives dm variable |)ric6. 
g Hence when the Exchange between London and any other 
fclace varies from par, we must always consider whether London 
tives the variable price to, or receives it from, that place. 

^ The interests of the buyers and sellers of bills are always 
opposite. If the Hate of Exchange is favourable to the one, it 
is equally adverse to the other. The buyers of bills are also 
called remitters, and the sellers are also called drawers. 

Oil the Limits of the Variations of the Exohahob. 

5. Supposing that while the Exchange between any two 
places—my London and Paris—is in a state of equiliWuiUi 
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tliat is, when the demand and supply of bills in each city is 
exactly equal, so that they would each have to receive and send 
the same sum, it should happen that from any cause whatever, 
no matter what, there should be a desire on any particular day 
to send more money from one side than it has to receive. 
Suppose more money has to be sent from London than it has 
to receive: then those merchants who want to remit money from 
London will strive to buy bills on Paris in the London market. 
But as the demand is greater than the supply, a competition will 
spring up to buy the bills which are in the market, and hence 
the price of them will rise. It is their duty to place the bullion 
in Paris at their own expense and risk, and consequently, they 
would rather give somewhat more for a bill than its par price, 
to save themselves that expense. But they will not give more 
than the cost of transmitting the bullion itself, because, if the 
price rose higher than that, they would send the money. Thus 
when the Exchange in London rises against London, or in the 
case of Paris, falls below par, it shows that London wishes to 
send to Paris more than it has to receive, and the exchange is 
said to be against London: but it is clear that it cannot con¬ 
tinue at a greater rate against London than the cost of trans¬ 
mitting bullion. Hence this is manifestly a superior limit to 
the variation of the Real Exchange. 

But the reverse case may also happen. The supply of bills 
in London on Paris may exceed the demand. The price of 
them will therefore manifestly fall. But for similar reasons, the 
cost of transmitting bullion will be an inferior limit below which 
the price will not fall. 

We thus see that the state of the Exchanges arising out of 
the cross remittances of money is a simple example of the 
general law of supply and demand: with the limitation that the 
variation in the Rates of Exchange cannot exceed a certain 
definite sum, namely, twice the cost of sending bullion from one 
place to the other. 

These Limits of the Rate of Exchange are called specie 
'points^ because when the Exchanges reach them, bullion may be 
expected to flow in, or out, as the case may be. 

It is to be observed, however, that these limits of the 
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variatioiia of tlie Exchange, or Specie points only apply to bilk 
payable at once, and to long periods. During short periods, 
and for bills which have some time to run, temporary causes 
tnay produce fluctuations in tlie Exchanges greatly exceeding 
chese limits. 

On the Effects of an Inconvertible Paper Currency 
on the Foreign Fjxchmiges, 

0 , W (3 must now consid<‘r th<i effect of l^iper Money, or 
an InconvertihU^ Paper Currency, on th(‘ Foreign Exchanges 
and the Mark('.t Pricti of bullion. So long as Paper is con- 
v( 5 rtiblo, that is, bo loiig as the holder of it has power to demand 
psiyment of* it at sight, it is very chnir that it cannot circulate at 
a discount, be(muB(3, if it fe.Il to a discount, (Wi‘ry person who 
held it would immodiatt^ly go and demand gohl for it. But if 
while it is in circulatioti, the ptjwer of convertihility is taken 
away, t\im it h(‘ComeR, in all respec,(H, (^tpiivahait k) a new 
Hiandard, just as much as gi^ld and silvca', ami its value will be 
adecte.d by the same primrijihis, ix, by the sole (piestion of the 
(quantity of it in circulation, comparc<l to the 0|>eratioti8 it 
reprcsonts. 

Undw the old syslcm of attt‘m|»ting U) fix the price of gold 
and silver relatively to each otluT, tliero wan no powtu' of con¬ 
vertibility of one into lbc‘ otlaa* similar to the <;onvertihility of 
the note. If silver fell hi a disinmnt m compared with gold, no 
person could dtanand as a right to have, their silver exchanged 
for gold: consi^cpieiitly inevilalde restilt ol* a considerable 
change in the quantity of (‘ithtu’ mi^tid was u change in their 
.market vahie.s. Hms in 1794, gtdtl rose to if purchased 
witlii mlrer bullion : now if, speaking by finalogy, tho silver coin 
bail been convivrtthlc into gold, the diflerenco never could have 
arisen, any more than a hank note, eonvertililc at the will of tike 
holder of it, ctmld circulatti at a discount. 

Now Piipt’r, when issiiwl as a substantive Oiinage, follows 
exactly the wune rules; if only thi^ t.isuiil c|iiiintity of it is 
iigtttd, ii. no greater (pumtity than wtitild have bttn issued If 
It coiiviirttbie into specie, it will aintinui to circulat# $i 
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its par value; but if these issues be continued, and if it be de* 
prived of the natural corrector of an over-issue, viz, payment on 
demand, and it is maintained in circulation, exactly the same result 
follows as attends an excessive issue of silver—^it fails to a discount. 

Now the silver coin may fall to a discount from two circum¬ 
stances : either if silver be coined with too great profuseness, 
the excessive quantity of it will diminish its value, even though 
the coin be of full weight: or if the silver coin be suffered to 
fall into a degraded state by clipping and wearing, so that it 
does not contain the full legal weight of bullion, it then becomes 
depreciated. The ap]Darent result in figures will be just the 
same in either case: guineas will rise to 24s. or 30s. But as 
silver has general value, and is, from its qualities, a recognised 
measure of value, it is not correct to apply the term depreciation 
to it as long as the coin contains its full legal weight of btdlion. 
But the case is different with Paper: it is only received on 
account of bearing a promise to pay a certain quantity of bullion 
on the face of it: and if it is not able to fulfil that promise it is 
depreciated. 

Now if, for the public convenience, it is deemed advisable to 
issue Paper Money, or an Inconvertible Paper Currency, the 
only way of maintaining its currency at par is by limiting its 
quantity. We do not mean by this by limiting its quantity 
to an absolute fixed amount, but by devising some means 
whereby a greater quantity of it shall not he issued than if it 
were convertible into gold. If more than this be issued, it 
will be followed by the same result as attends an excessive issue 
of silver, it will fall to a discount, which in this case is depre¬ 
ciation : and the necessary consequences of a Depreciated 
Currency will follow, viz. the Market Price (or Paper Price) of 
bullion will rise above the Mint Price and the Foreign Ex¬ 
changes will fall. 

Now if such a state of things happens, the proper remedy is 
to diminish the quantity of the Paper in circulation until the 
Market Price of bullion is reduced to the level of the Mint Price. 
If the power of demanding five sovereigns be taken away from 
the holder of a ^5 note, still if he can purchase bullion with it in 
the market to the amount of five sovereigns, it is of course « 
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proof that the Note is current at par: and the limitation need 
not proceed beyond that. But if this be not done the next best 
thing is to allow all persons to receive the notes at whatever 
value they choose to put upon them: and to let them make a 
difference, if they choose, between the prices of articles when 
paid in gold or in paper. If this be allowed no very great in¬ 
convenience will take place in the internal trade of the country. 
It is entirely by adopting judicious measures to limit the quantity 
of notes in circulation that the Bank of France has preserved its 
notes at par although they are inconvertible. 

But suppose that the law makes it a crime to make a dif¬ 
ference between paper and gold and a punishable offence to give 
twenty pounds in gold for twenty-live pounds in paper—what 
will be the consequence ? Exactly the same as we have seen 
happen when the silver and gold coins were improperly rated, 
the one wliioli was underrated disappeared from circulation. This 
has happened both in the case of gold coin and silver coin. Now 
when Paper Money is issued in too great abundance, and has a 
tendency to overflow the channel of circulation, its natural effect 
is to raise prices when paid in it. If people were free in their 
transactions, they would gradually make a difference in price be¬ 
tween payments in paper and payments in bullion: but if the 
owners of the coin are prevented by law from receiving more 
for it than the same nominal sum in paper, they will do exactly 
the same thing as is invariably done when in a metallic currency, 
part is depreciated and part is of Ml weight—they will either 
hoard or export it. At all events it will disappear from circu¬ 
lation. As the gold gradually disappears and Paper issues 
multiply, people begin to estimate all prices by the Paper price, 
and the Paper ends by Anally displacing the entire gold Coinage. 

The convertibility of the Coin into the legal amount of 
bullion is the test of the depreciation of the Metallic Currency; 
so the convertibility of the Note into Coin is the test of the de¬ 
preciation of the Note. When Paper becomes the standard of 
Currency the Market Price of bullion means the Price of it paid 
in Paper Money, or the Paper Price of it, and it is clear that if 
the Paper Price of bujlion rises above the Mint Price it is the 
pfTOof and the measure of the Depreciation of the Paper Curreiuip. 
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Whenever the Currency of a country becomes redundant, 
that is to say when prices are raised so much higher in one 
country than in its neighbours, that the value of money sensibly 
diminishes, the natural corrective for such a state of things is to 
take a certain portion of it out of circulation, so that by diminish¬ 
ing the quantity of it its value may be raised. When people 
find that the same quantity of gold will not purchase an equal 
amount of commodities in this country as they will in another, 
their own natural instincts will lead them to purchase commo¬ 
dities abroad where they are cheap, and bring them for sale here 
where they are dear. The natural instincts of trade will, there¬ 
fore, produce an equilibrium in value in the currency of neigh¬ 
bouring countries. 

When the Currency of a country consists partly of paper and 
partly of gold and silver, it is quite clear that only the metallic 
portion of it can be exported in payment of foreign commodities. 
The paper portion of it, which has no value abroad, must remain 
at home. If the issues of paper be continued so as to prevent 
the Currency from recovering its value, the process of the ex¬ 
portation of the metallic portion will go on until it is entirely 
exhausted. If this he the case, the only method of restoring the 
Currency to its par value is by diminishing the quantity of the 
paper, until the drain is stopped by the enhancement of the value 
of the whole Currency. Some persons used to maintain that as 
the gold goes out, paper should he issued to supply the vacuum 
until the gold comes back. But it requires little sagacity to see 
that if that be done t he giJAjiever will come 
drain will not cease until it is totally exhausted, and the only 
way to bring it hack again is to raise its value at home, which 
can be done only by removing the plethora of paper. 

We have seen that with bullion, the Rate of Exchange can 
never continue very long above or below the cost of transmitting 
bullion : but the Nominal Exchange can vary to any amount 
according to the Depreciation of the Coinage. The very same 
effect follows an excessive issue of Paper Money; and it may fall 
bo any amount of Depreciation. And just as the rise of the 
Paper Price of bullion above the Mint Price shews the Deprecia* 
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tion of the Paper, so the same thing will manifoatl]^ catise a fall 
of the Foreign Exchange below the limits of the Keal Exchange. 

Ort Exchange Operations. 

7, Exchange operations consist in buying, selling, importing 
and exporting bullion, called ‘‘ Bullion Operations,” and buying 
and selling Bills, called Banking Operations.” 

The calculations necessary to ascertain the profit and loss on 
such operations are given at length in various technical works 
on the subject, to which we must refer any of our readers who 
are practically concerned in such-matters. Our object only is to 
examine the general causes which produce these movements 
of bullion which so sorely vex the banking and commercial 
world. 

Exchange operations of both sorts may be either direct or 
indirect: that is they may take place directly between the two 
countries, or the final operations may be efifected through tlie 
medium of one or more intermediate countries. 

We have observed that for bills payable at sight the limits of 
the variations of the Exchanges cannot exceed the cost of trans¬ 
mitting bullion, which are called the specie points, because when 
they are reached, bullion may be expected to flow in or out. 

When the bills however have a considerable time, such as 
three months or more, to run, before they are payable, causes 
may operate which may produce tem.porary fluctuations of 
the exchange considerably beyond these limits. These are 
chiefly— 

1. The necessity that the holders of these long dated bills may 
have to realise them, even at a considerable sacrifice, to maintain 
their own position. 

2. The doubtful position of the acceptors, or the general dis¬ 
credit of the place they are drawn upon. 

3. The differing relative values of tlie precious metals which 
are the standards of payment at each place. 

4. The respective Eates of Discount at each place. Now it 
may very often happen that from these combined causes, it may 
be considerably more profitable to possess bullion at' one place 
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at anotlier. Whenever this is the case, Exchange operators 
escport bnllioDL from one place to another for the sake of tbo 
profit. They ceeatk t>ills upon such a place. They draw upon 
tHeir correspondents, discount their bills, and remit the proceeds 
to meet their drafts when due. 

It used to be the dogma of many commercial writers tlaat 
I>til]ion is only exported to discharge a previous state of indebted- 
tiess, and that, consequently, a drain of bullion comes to a natural 
end when the indebtedness is discharged. But this is a most 
gri evous error. The sufficient difierence of PI*P%IS. JBios^ssm^ 
Q-t two places zvill cause a fabrication of hills for the 
P'^ ^ose of^porting ^^^£»£w®but'ai^'pr§dgus Jndeb^ 

of coinSe This will continue asTong as this possibhity of 
profit exists. Consequently unless this profit is destroyed^ the 
drain of bullion will not cease. The effectual way of annihilatir^ 
this profit is j^AisiNO THE ^Rate 

It is manifest that in such operations, the difference of profit 
between the two places must exceed twice the cost of transmitting 
bullion, because in such cases, the cost of transmitting bullion 
botb ways will fall on those who originate them. 

Setween countries in which there are no restraints on trade, 
tbe exchanges will never vary much except on some sudden 
emergency: but there are countries with which, owing to the 
prohibitive laws which infest their commercial codes, the ex¬ 
changes are permanently unfr.vourable, because they will take 
nothing but bullion for their commodities. Eussia is one of these 
cotmtries, and hence if not modified by other circumstances, bills 
upon. Eussia would always be at a premium : but here again the 
efiect of trafficking steps in, which always has a tendency to 
equalise prices. The merchant (as we may call him) who deals 
in bills acts upon the same principles as the dealer in any other 
commodities: he buys them where they are cheapest, and sells 
them where they are dearest. Hence he will try to buy up 
Russian bills cheaper in other exchanges, or debt markets, and 
sell them in the London debt market. On the oilier hand from 
the course of trade between England and Italy, the debt which 
Italy owes to England is usually greater than the contrary: 
hence Italian bills will usually be at a discount, or cheap, in the 
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London debt market. So the bill merchant buys them np cheap 
here, and sends them to some other market—Paris for instance— 
where they may be at a premium. By these means the price of 
bills is raised where they are cheapest and depressed where they 
are dearest : and the general result will be to melt all the 
differences between separate countries into one general result, so 
that the exchanges will not be favourable with one country and 
adverse with another, but they will be generally adverse or 
favourable with all the rest of the world. 

Supposing, however, a merchant has to remit money to Paris, 
while the exchange with Paris is unfavourable to England, he 
may possibly discover a more advantageous way of remitting 
it than by buying a bill on Paris directly. Thus for instance, 
while bills on Paris are at a premium in London, those on Ham¬ 
burg may be at a discount, and bills on Paris may be at a dis¬ 
count in Hamburg. So if the merchant buys a bill on Hamburg 
and sends it to his agent there, and directs him to purchase a 
bill on Paris with the proceeds, he may be able to discharge his 
debt in Paris at a less sum than he would have to pay for a bill 
on Paris in London. This circuitous way of settling his debt 
involves additional charges for brokerage, commission, postage, 
(fee., but the effect of it is still further to equalise the exchanges 
between London and all other countries. This circuitous 
method is called the Arhitration of Exchanges^ and the sum which 
is given in London for the ultimate price it realises in Paris is 
called its Arbitrated Price. When only three places are used in 
such an operation it is called Simple Arhitration. When more 
than three are employed, it is called Compound Arhitration. The 
practical rules for working out these results will be found in any 
technical book on the subject. But it is very evident that the 
quicker, safer, and cheaper the communication between countries 
becomes, the less room will there be for such operations, because 
the Limits of the variations of the real exchanges, which are the 
margin which renders such transactions possible, will constantly 
diminish. 

The scale on which these indirect operations of exchange is 
carried on is immense, and peculiarly affects the London ex¬ 
change. There is no exchange between places to and from 
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remittances have not constantly to be made. Hence, when 
places trade, their accounts must be settled by means of 
grafts Upon some third recognised centre. London is the bank- 
centre of the world. From the enormous exports of England 
all quarters of the globe, remittances have to be made to 
I^ondon from every part of the world. There is, therefore, a 
constant demand for bills upon London to discharge the debts 
incurred for these commodities. Hence although the exporters 
may send their goods to different countries, yet if they can 
draw upon London, their biUs will be sure to find some pur- 
cliasers somewhere to be remitted to England, Hence bills upon 
London bear a higher price, and meet with a readier sale than 
tLose upon other places. 

One country A may import from another B less than she 
exports, and consequently a debt is due from A to B. Also B 
exports to another coimtry C more than she imports: and conse' 
quently a debt is due from C to B, and A may discharge its 
debt to B by transferring to it its claim against C. 

As many countries trade with one another between which 
tbere is no exchange, their claims are mutually adjusted by 
drafts upon London, the commercial centre. Hence the London 
excLange is the most important in the world, and requires the 
greatest attention to be paid to it. 

There are Arbitrated prices of bullion in the same way as 
tbere are Arbitrated rates of exchange, but we need not enter 
into them here. 


On the Heal or Commercial Exchange. 

8. We must now consider the Real or Commercial Exchange, 
wh-icli arises out of the transactions between this and other 
countries. As the Britidi Islands do not produce the precious 
metals to any extent worth conddering, they are only to be 
obtained in this country by importation, and we must now 
consider the various sources from which they come, and the 
different causes that produce an inflow or outflow of them. 
They are to be treated in every other respect like any other 
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foreign commodity, and are obtained by the same means m my 
other one which we require for domestic consumption, which ia 
not a native product. 

The trade in bullion may be divided into two distinct 
branches: the one where it is carried on directly with the 
countries in which gold and silver are native products, and the 
other with those countries which do not produce it, but which, 
like our own, have no means of supplying themselves with it 
except by foreign commerce. 

I. With hullion-producing countries. —Before the discoveries 
in California and Australia the chief bullion-producing countries 
were Mexico and Peru. We need not specify others because 
the same principle applies to them all, and to describe them all 
would rather belong to a work on commerce generally. British 
merchants have establishments, or correspondents, in these 
countries, to whom they consign their goods, and their agents 
exchange them for bullion brought down by the natives, and 
which is collected in large quantities, and in former times, before 
the invention of steam navigation, used to be brought home by 
men-of-war for the sake of security. In these countries bullion 
is treated exactly like any other commodity, such as tea, or 
wool, or wine, or timber, and British goods of all kinds are ex¬ 
ported to them for the express purpose of being exchanged for 
bullion to be remitted home. The limits of this exportation are 
precisely similar to the limits of the exportation of goods to axiy 
other country. It is clear that by the time the bullion reaches 
this country, it ought to be sufficient to cover the original price 
of the goods, and all the charges on them on their way out, as 
well as the agent’s commission there, the charges for freight, 
insurance, and commission for bringing it home, and a fair 
mercantile profit over and above all these expenses. Unless it 
does that, the commerce is not profitable. The purchase of 
bullion then in these countries is a vexy simple affair, and 
requires no further notice. 

IL With countries which do not produce bullion. The 
causes which produce an inflow or outflow of bullion, between 
Ibis and other countries like it which do not produce bullion, 
much more intricate. Taking thw country as the centrej 
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we may consider that the transmission of bullion to or from it 
is influenced by the seven following causes— 

1. The balance of payments to be made to or by it. 

r 2. By the state of the Foreign Exchanges. 

8. By the state of the Currency. 

4. By remittances made to this country, as the commercial 
centre of the world, to meet payments due to other countries. 

5. By the political security of this and neighbouring coun¬ 
tries. 

6. By the state of the Money Market, or the comparative 
Rates of Interest in this and neighbouring countries. 

7. By the free or prohibitive commercial tariffs of this and 
foreign countries, as they permit or forbid our manufactures to 
be imported into them. 

There are, then, seven different causes which act upon the 
movements of bullion, and we see at once what a complicated 
subject the Foreign Exchanges is, because these seven different 
causes may be acting in all sorts of different ways, in conjunction 
or opposition ; and of course it requires an intimate knowledge 
of commercial affairs at any particular time to know how they 
do operate. The inveterate error of mercantile opinion for a 
long time was, that there is only one cause which causes an 
export of bullion, namely a balance of payments to be made. 

It appears that the simplest way of arriving at an accurate 
knowledge of the subject is to consider that the dealings between 
nation and nation are only made up of the aggregate of dealings 
between individuals of the nations, and we have only to consider 
the variety of methods in which an individual merchant may 
trade to have a comprehensive idea of the commerce of the 
nation. 

Suppose a merchant of London sends £1,000 of goods to 
Bordeaux: by the time they arrive there the mere addition of 
freight, insurance, and other charges, would probably have raised 
their cost of production, or the expense of placing them there 
to £1,050. But as the merchant would never have sent them 
to that market, unless he expected to realise a good profit, we 
may assume that the market is favourable and that they sell for 
£1,500, and he would probably draw against his agent for 
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£1,000. His correspondent at Bordeaux, instead of remitting 
the money to London, would prefer in ordinary circumstances to 
invest the proceeds of the goods in some native product, which 
would fetch a good price in London. The chief native proditct 
of that country is wine: so the agent would invest the proceeds 
of the goods, after deducting all charges for freight, commission, 
<fec., in Bordeaux wine, and send it to England. This wine 
would probably be sold at a considerable profit in the English 
market,—say it would fetch £2,000 : and after deducting all 
the charges of every description on the cargoes both ways, the 
difference would be the merchant’s profit. In this case it is 
quite clear that no bullion would pass between the countries, 
and therefore there would be no question of exchanges. 

The London merchant’s agent at Bordeaux would be governed 
by several considerations as to whether he would remit specie or 
wine to London, and he would be guided chiefly by the state of 
the wine markets both a.t Bordeaux and London. For supposing 
the goods to be sold at a good profit at Bordeaux, he must next con¬ 
sider the price of the wine at Bordeaux, and also what it might 
be expected to fetch in London. If some great disaster had 
happened to the vines so that there was a failure of the crops, 
the price of wine at Bordeaux might rule excessively high ; but 
at the same time there might be a large stock of wine in London, 
and the price might not be unusually high: so that if he were 
to purchase wine at Bordeaux, and send it to London, it might 
be a loss. In such a case as this, if there were no other 
native product to send, he would find it more advantageous to 
remit specie, whatever the goods would sell for, and then the 
exchange would be in favour of London: but before the London 
merchant could reckon his profits he would have to deduct thi 
freight, insurance, <&c., on the specie. 

It must be observed however that the example of the product 
which we have taken, wine, is not a very good one to illustrate the 
principle, because wine is an article which may be kept for several 
years before it is used : and the merchant might import the wine, 
even though it would not pay at existkig prices, in the expecta¬ 
tion that in process of time the price of it would rise in conse- 
quenw of the scarcity. An example of a product which re- 
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qaiied immediate consumption, would have been a better illus- 
tration. 

If we suppose that Bordeaux had but one native product— 
wine—the chances of finding the markets, both at Bordeaux and 
London, in a favourable state for importing produce instead of 
specie, would be limited to that single article. But if it had other 
products, such as olive oil, the chances would be increased of find¬ 
ing articles to suit the market; and the chances would evidently 
be multiplied according to the number and variety of its products. 
Hence we see the great importance of having as great a variety 
as possible in a market, because the more articles there are, the 
more chances there are that commercial indebtedness may he settled 
by products rather than by specie. 

Whether the transaction was profitable or not to the London 
merchant would entirely depend on the amount of specie he 
received after deducting all charges: and if he had purchased 
the goods he sent out from England cheap, and there was a 
scarcity of them at Bordeaux, he might realise high prices there, 
which might leave him a good profit. It would be very impro¬ 
bable that he could realise so much profit on that single operation 
as in the double one of exporting goods and importing wine. So 
that the import of the specie would be less profitable to him ^and 
the nation at large, than the import of the wine. ^ 

The reasons which caused the export of specie from Bordeaux, 
and the import of it into England, in this case, are very plain; 
they were the scarcity and dearness of the native products at 
Bordeaux, and the abundant supply of them already in the 
London market. Hence we gather that the scarcity and dear¬ 
ness OF NATIVE PRODUCTS IS AN INFALLIBLE CAUSE OF THE EXPORT 
OF SPECIE FROM A COUNTRY : ou the contrary, an already existing] 
abundant supply of products both domestic and foreign is a 
certain cause of its import into a country ; just as people flock 
to buy in a well stocked and cheap market. 

The exchange being in favour of a country means nothing 
more than that bullion has to be remitted to it. In the case 
above described, the exchange at Bordeaux would be in favour 
of London: but this simple case is as good as a thousand to 
Aew the extreme and dangerous fallacy of drawing any con- 
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elusion as to the advantage of the trade to England, from the 
simple fact of the exchange being favourable to her, and an 
inflow of bullion taking place. 

The example given above is of the simplest description, and 
a merchant of eminence, who has correspondents in several 
different parts of the world, might easily multiply these opera¬ 
tions so as to trade with many markets before the returns of 
his cargo were brought home. Thus instead of having the wine 
sent home from Bordeaux, his correspondent might find it more 
profitable to send it to Buenos Ayres, and dispose of it there. 
The chief native product of that place is hides, and we may 
suppose that his correspondent there might invest the proceeds 
of the cargo of wine in hides, which there might be a favourable 
opportunity of selling in the West Indies. When the cargo 
arrived in the West Indies, instead of remitting the proceeds 
directly home, it might very well happen that, owing to a 
scarcity of corn at home, it might be very high there and cheap 
in Canada, so he would invest the proceeds of the hides in sugar, 
and despatch that to Canada, where the merchant’s correspondent 
there would dispose of it, and purchase corn, which he would 
send to England. 

In the case just described, we observe that there are five 
distinct operations, and, as we may suppose that there is a 
profit upon each of them, by the time the returns for the goods, 
which originally cost £1000, are brought to England, it may 
very well be, that the corn, which. forms the ultimate payment 
of them, may be several times as valuable as the original cargo; 
and as the charges on each operation are deducted before in¬ 
vesting the proceeds in other articles, it is clear that the 
merchant’s profit upon the whole is exactly the difference in 
value between the articles last purchased and sent home and 
the original cargo, after deducting all the expenses of sending 
home the last cargo: and it is also seen that no specie has been 
sent from one country to the other in the whole course of the 
extended operation. 

There will be no difficulty iu considering the reverse case 
in which the operation is commenced from the foreign country. 
Suppose the starting point is New York. The staple products 
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of America are breadstuifs and provisions. A mercbant ol 
New York sends a cargo of corn to Liverpool, and his corre¬ 
spondent there will endeavour to invest the proceeds of that in 
British goods, i£ he finds the state of the markets in England 
and New York will make such an operation profitable. Suppose 
the price of corn is very high here, and British goods are also 
very high here, and very low in America, it is clear that 
nothing but specie will be sent. In cases where a great and 
unexpected dearth of corn occurs in England, and its price rises 
enormously high, the infallible result is to cause a great drain of 
specie for the time being, because our necessity for food is much 
more pressing and immediate than their necessity or capability 
of consuming our cotton or woollen goods. And the only way to 
arrest such a drain is to effect such a reduction in the price of 
British goods as to make it more profitable to export goods than 
specie. And we shall see in the next chapter that it was this 
precise object which the Bank Act of 1844 was intended to 
effect. 

The varieties of trading described are sufficient to suggest 
the following rules regarding the inflow or outflow of bullion. 

I. The cause of bullion being imported is either when the 
price of goods is so low in England and so high in the foreign 
market that foreigners are tempted to send here to buy, or 
English merchants are tempted to export. 

II. The cause of bullion being exported from England is 
that there is some great and pressing demand for some article in 
this country, and other commodities are so scarce and dear that 
they cannot be exported with a profit: or that the article is 
required in such great quantities that the foreigner cannot con¬ 
sume our goods, which we would prefer to send in pa^rment, fast 
enough: and so specie must be sent; and the greater the 
difference in price the greater will be the djp,in of bullion: oi' 
that other markets are already overstocked with our products, 
which are depressed below their usual market value there. 
This is what is meant by overtrading: and from this circum¬ 
stance we see that o vertradino is a sure PRECURSQJi^OJEj u egAiH 

FROM THE oiilgrrRY. vTlEiribEere has been a great 
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price, the demand for corn is so immediate and urgent that it 
necessarily causes a drain of specie; and it is then of the 
greatest possible consequence that the prices of other com¬ 
modities should be as low as possible, to enable them to be sent 
in payment of the necessary supplies of food, and prevent such a 
drain of bullion as may disturb the whole monetary system of 
the country. 

Overtrading^ and a failure o f the cereal crops of this country 
are each of them sure causes of a drain of bullion. The most 
disastrous event for the commerce of this country is when both 
these circumstances happen concurrently. It is like a spring tide 
of disaster. The monetary crisis of 1847 was brought on by 
several years of overtrading followed by successive failures in 
the staple su])pr)rt of the people of England and Ircdand. 

On the Rate of Disootot as affecting the Exchanges* 

9 . We have now to treat of a cause of the movement of 
bullion which has acquired an importance in modern times far 
exceeding what it ever did before : in fact it is more important 
than any other, except a depreciated Paper Currency, viz. a 
P lEFERENgEO nJ^Jlld^^ OX DlSCO UNT^betWQQn two 

countries. Formerly when the communication was slow and 
expensive between different places, before the days of railroads 
and steamers, a considerable difference might exist in the Rates 
of Discount in two places, without causing a movement of bullion 
from one place to another. But that is not possible now. The 
communication between places is so rapid now, that directly the 
difference between the Rates of Discount in any two places is more 
than sufficient to pay for the expense of sending the bullion, an 
immediate flow of bullion commences from one place to another. 
And this is in exac^accordance with the usual mercantile principle 
which operates in every other case, that if the difference of price 
of the same article in any two markets is more than sufficient 
to repay the cost of sending it from one to the other, it will be 
sent; and this movement will continue as long as the differenoe 
m price continues. Now if the Rate of Discount in London k 
8 per cent., and that in Paris is 6 per cent, the simple meaning 
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of that is that gold may be bought for 3 per cent, in London ar.d 
sold at 6 per cent, in Paris. But the expense of sending it from 
one to the other does not exceed ^ per cent.; consequently, it 
leaves 2^ per cent, profit on the operation. The natural conse¬ 
quence immediately follows, gold flies from London to Paris, and 
the drain will not cease until the Eates of Discount are brought 
within a certain degree of equality. It used to be the common 
delusion of mercantile men that gold was only sent to pay a 
balance arising from the sale of goods, and that it must cease of 
itsell’ whenever these payments were made. But this is a pro¬ 
found delusion. When the Rates of Discount differ so much as 
is supposed above, between London and Paris, persons in 
London fabricate bills upon their correspondents in Paris for the 
express purpose of selling them for bullion, which they then re¬ 
mit to Paris, and which they can sell again for 6 per cent. And 
it is quite evident that this drain will not cease so long as the 
difference in the Eates of Discount is maintained. Moreover 
merchants in Paris immediately send over their bills to be dis¬ 
counted in London, and have the cash remitted to them. Now 
the only way of arresting such a drain is to equalise the Rate of 
Discount in the two places. These simple facts are a perfectly 
conclusive answer to those writers who complain of the variations 
of the Rate of Discount by the Bank of England, and suppose 
that it is possible to maintain a imiform Rate. Consequently 
at the present day, it is the imperative duty of the Bank of 
England to keep a steady watch upon the Eates of Discount in 
neighbouring countries, and to follow thos<i variations so as to 
prevent its being profitable to export bullion from this country. 


On Foreign Loans, Securities, and Eemittanobs as 
affecting the Exchanges. 

10 . Besides the state of national indebtedness, arising out of 
commercial operations, there are other causes which seriously 
affect the Exchanges. Formerly England, being more abtmdant 
in money and material resources than men, used to subsidise 
foreign powers to a great extent ; and the method of transmitting 
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flucli a loan to tlie best advantage to the remitting country in an 
operation of considerable nicety and delicacy. An actual and 
sudden withdrawal of a very large amount of bullion ifom a 
commercial country would cause the most disastrous consequences 
when so many engagements had to be met at a fixed time. 
When such necessities arise the operation is effected by Bills of 
Exchange. These events however occur but rarely, and are not 
the ordinary operations of banking, and therefore to give an 
account of how they are effected would be beyond the limits of 
this work. If any readers desire to see practicfil examples of 
such operations we may refer them to our Principles of JScono- 
mical Philosophy and Theory and Practice of Banking^ where 
some are given, especially the most gigantic one ever effected, 
the payment of the indemnity by France. 

Public Securities however of all sorts, Bonds of Commercial 
Companies now form a regular article of import and export 
between various countries, and affect the Bxcbangos exactly like 
any other merchandise: but as these all pass through the Post 
Office, and not through the Custom House, it is impossible to 
have any record of their quantity : and consequently the subject 
of the Exchanges is a hopeless puzzle to any persons who only 
look to the official returns of merchandise published by the 
Board of Trade. 

There is, lastly, to be considered the sums required by resi¬ 
dents abroad for their expenditure. The drafts of the groat 
English and Russian families on their bankers at home, affect the 
exchanges, exactly in the same manner as any other drafts. 


On Moneta/ry cmd Political GonvvXsiona as influencing 
the Exchanges. 

11, As an immediate consequence of the preceding principiea 
it follows that a political or monetary convulsion in any country 
will immediately turn the Exchanges in favour of that country, 
if such an event is not prevented by the issue of an Inconvertible 
Paper Currency. The reason is plain: any political or monetary 
Qoiivukion is attended by a great destruction of Ceebit. This 
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Credit, while it existed, performed the functions of Money: but 
as soon as it is destroyed, there is an intense demand for Money 
to fill the void. Money rises enormously in value. Multitudes 
of persons are obliged to sell their goods at a sacrifice. The con¬ 
sequence is that Money, having risen greatly in value, both with 
respect to Goods and Debts, an immense quantity will flow in 
from neighbouring countries. Thus in 1799 there was a great 
commercial crisis at Hamburg. The Eate of Discount rose to 15 
per cent. That immediately drained bullion from England. In 
1825 there was a great commercial crisis in England. For a 
considerable period the bank, by making extravagant issues at a 
low Rate of Discount, had turned the Foreign Exchanges against 
the country. But no sooner did the crisis occur in December, 
than the Foreign Exchanges immediately turned in favour of it. 
Exactly the same thing happened in 1847. No sooner had the 
crisis in that year fairly set in than the Exchanges turned in 
favour of the country. And numerous other examples might be 
cited if necessary. 

On the Mecme of Correcting an Adverse Exchange. 

12 . The preceding paragraphs shew upon what complicated 
causes those great movements of bullion depend which produce 
such important consequences. There are three great Economic 
Quantities, Products, Bullion and Debts, all seeking to be ex* 
changed, all flowing from where they are cheaper to where they 
are dearer. 

But all this vast superstructure of Credit —^this mighty mass 
of exchangeable Property—^is based upon Gold Bullion. Diffe¬ 
rent methods of doing business require different quantities of 
bullion: but however perfect and refined the system may be, 
we must come at last to a. basis of bullion, as its moderator and 
regulator. If, therefore, the bullion be suffered to ebb away too 
rapidly, the whole superstructure is endangered, and then ensues 
one of those dreadful calandties, a Monetary Crisis. 

We have endeavoured to explain the different causes which 
produce an adverse exchange, so that i£ one takes place the 
proper corrective may be applied. If it be caused by a de- 
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predated Currency, there is no cure but a restoration of thfi 
Currency to its proper state. 

When however it arises from a balance of indebtedness from 
commercial transactions there are but two methods of coiTecting 
it, an export of produce and a Risi-: in the Rate op Discount. 

It used to' be a doctrine often asserted that an adverse ex¬ 
change was in itself an inducement to export, on account of the 
premium at which bills could be sold. What truth there was 
in this doctrine can only be known to those actually engaged in 
such operations. But a very much more certain means of pro¬ 
ducing an export of goods is a lowering of their price. We shall 
enter into this more fully in the next chapter. 

We have observed that a difference in the Rate of Discount 
between any two countries more than sufficient to pay for the 
transmission of bullion, will produce a flow of bullion from one 
to the other. But as all the cost of transmission both ways falls 
on the operator, the difference requires to be more considerable 
than might appear at first sight. And if they are three months’ 
bills, the profit reaped will be only one-fourth of the apparent 
difference. Thus Mr. Goachen says there must be a difference of 
2 per cent, between London and Paris, before the operation of 
sending gold over from Fmnce, for the sake only of the higher 
interest, will pay. And between other continental cities, of 
course, the difference may be much greater. 

But whatever the difference may be the method is absolutely 
certain. Directly the Rate of Discount rises here , people cease 
to export bullion from here, and the continental bankers and 
brokers increase their demand for English bills. And as the 
Rate rises, the demand will increase, imtil at last the price reaches 
the specie point, and gold begins to flow in: and as tbe Rat© 
rises more, more powerful will be the attraction, until at last the 
neceeaaiy equilibrium is restored between bullion and Credit. 
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CHAPTER Vin. 

ON THE BANK CHARTER ACT OF 1844. 

We shall now endeavonr to explain as clearly as our 
limits allow ns—1st. The'Causes which led to the enactment of 
the Bank Charter Act of 1844 ; 2ndly. The Objects intended 
to be* effected by that Act; Brdly. The Mechanism devised for 
effecting those objects. 

When the Bank of England was founded it lent all its 
Capital to Government, and was allowed to issue an exactly 
equal amount of Notes, On several subsequent occasions its 
Capital was increased, and at the same time it was allowed to 
issue an equal amount of Notes. Thus for a considerable time 
its power of issuing Notes was strictly limited to the amount of 
its Capital, and it was provided that if the Directors issued 
Notes exceeding the amount of their Capital they should be 
liable in their private capacity. Afterwards they were re¬ 
leased from this limitation, and they were allowed to issue Notes 
to any amount they pleased, provided always that they were 
payable in specie on demand, 

2 . In 1797 the Bank suspended payments in cash, from 
causes which we need not detail here. But during the war, 
being endowed with the power of issuing any quantity of Notes 
they pleased, they gave countenance to very wild speculations, 
and at the same time an immense number of country banks 
started issuing torrents of Notes. The natural result of this was 
a heavy Depreciation of the Paper Currency. In February 
1810, the Market, or Paper, Price of gold had risen to £4 IO5., 
and the Foreign Exchanges had fallen to a similar extent. 
Guineas commonly passed for a ^1 note and 65. or 7s. 

This state of matters caused such a derangement of commerce 
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fchat the Bullion Committee was appointed, who came to the 
resolution that this effect was caused by the excessive issues of 
Notes. They said that the true value of the Paper was to be 
estimated by the Market or Paper Price of gold, and the state 
of the Foreign Exchanges. In former times a high price of 
bullion and an adverse state of the Exchanges, had com[)elled 
the Directors to reduce their issues to counteract the drain of 
guineas, and to preserve their own safety. Since the restriction 
they had not followed the same principles, as they did not feel 
the inconvenience. Nevertheless they ouglit to observe the 
same rules as before the restriction, and to continue to regulate 
their issues by the Market Price of bullion, and the state of the 
Foreign Exchanges. 

Some proposals had been made of remedying the evil by a 
compulsory limitation of the Bank’s power of issuing Notes. 
But the Committee entirely discountenanced the plan of im¬ 
posing a numerical limit on the Bank’s issues, because the 
necessary quantity could never be fixed : and such a course 
might very much aggravate the severity of a temporary pressure. 

A very important distinction however was to be observed 
between a demand for gold for domestic purposes, sometimes 
great and sudden, and caused by a temporary failure of con¬ 
fidence, and a drain arising from the unfavourable state of the 
Foreign Exchanges: that a judicious increase of accommodation 
was the proper remedy for the former phenoinenon: hut a 
minution of its issues the correct course to adopt in the latter. 

The Eeport emphatically declared that the mere numerical 
amount of notes in circulation at any time was no critOTion 
whatever of their being excessive : the only sure criterion was 
to be found in the Price of gold bullion and the state of the 
Exchanges. 

3, The House of Commons, however, rejected the Eeport of 
the Committee: and the Bank being freed from all restraint, still 
further increased its issues, which became still more depreciated, 
until in August 1813, the price of gold bullion rose to 10% 
and the real value of the note was about 14s. 2d. 

In 1814-15-16 an immense number of country banks failed, 
which reduced the Paper Currency to about one-half: and the 
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alFeet of tMs was that in October 1816 the Paper Price of goW 
Isad faHen to £S 18^. 6d. Thus the truth of the principles of 
bhe Bullion Beport was clearly proved. 

The Bank Note wa^ now so nearly brought to par, tliab 
in November 1816, the Bank gave notice of their intention 
'to pay off all notes dated before the 1st of January 1812: and 
in. April 1817, all their notes dated before the 1st of January^ 
i8l6. 

But in April 1817 a drain of gold began: the Bank took no 
measures to stop it: the Paper Piice of gold began to rise and 
the Foreign Exchange to ML In January 1819, the Paper 
JPrice of gold was £4 8s., and the Exchange on Paris 23*50 : the 
Bank would have been very soon drained of all its gold: and an 
A.ct was passed in April 1819 forbidding the Bank to make 
sany payments in gold whatever. 

4. The Bullion Report had been contumeliously rejected by' 
JParliament: but it had been vehemently discussed by the press, 
aind in 1819 it had entirely converted the mercantile world* 
Tbe evidence given in its favomr in 1819 was just as strong, 
as it had been adverse in 1810: and among other persons, ifc 
converted Peel, the chairman of the Commons’ Committee in 
1819, who said in his speech that there was no test of the exceasi 
or deficiency of the notes but a comparison with the price of gold. 
3EIe also resisted the imposition of a limit on the issues of the® 
Bank as a very unwise position, because there were occasionm 
when what was called a mn on the Bank might be arrested i^\ 
€ts injurious effects by an increase of its issues. It was, thm'efbrel \ 
impossible to prescribe any specific limitation of issues to 
brought into operation at any period how remote so ever. 

Ad. Act was passed in 1819, commonly called Peel’s Act, 
tObat the Acts in force for restraining cash payments should be 
continued till the 1st May 1823, when they were finally to 
cease. During the intervening period they might jmy in bars 
or ingots of gold bullion of 60 oz. at certain prio^: afiier tibe 
Ist of May 1823, they were to pay in gold coin as usual. This 
was Peel’s Act which has been so much talked about: but it 
jnever came into operation at all. In 1821 Directors having 
accumulated a large amount of treasure procui*ed an Act by 
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which they were allowed to resume cash payments on the lit 
May 1821. 

5 . In 1824 a rapid drain began from the Bank, which took 
no measures to stop it; this went on all through 1824 and 1825, 
when the bullion which was above 13 millionB in January 1824 
was reduced to little over one million in December 1825. A great 
monetary crisis took place in this month, which was only arrested 
by the Bank making very liberal issues of’ notes to support solvent 
houses. 

6 . In 1827 the Bank was at last convinced of the truth of 
the principles of the Bullion Eeport and endeavoured to adopt 
them. The plan it devised was this^—To keep their securitieB ’’ 
as nearly equal as possible: their cash and bullion at one-half 
of their securities: and consequently equal to one-third of their 
“ liabilities.” But on several occasions the biillion had fiillen 
to about one-fiflh instead of one-third. There wore very severe 
monetary pressures in 1836 and 1837, but in the spring of 1888 
the Bank was again got into its normal position. But about the 
end of 1838 another period of disorganimition commenced m 
shewn by the following figures— 


Date 

Llabilltleu 

SocurltlM 

Specie 

1838 December 10 . 

1839 January 16 
„ February 12 
„ March 12 . 

„ April 30 , 

„ May 14 . . 

„ July 16 . . . 

£ 

28,120,000 

30,306,000 

26,939,000 

26,088,000 

26,476,000 

26,711,000 

28,860,000 

£ 

20,776,000 

24,620,000 

22,628,000 

22,173,000 

24,686,000 

24,098,000 

28,846,000 

£ 

9,704,000 

8.336,000 

7,047,000 

0,680,000 

4,465,000 

4,117,000 

2,987.000 


The Bank was thus rapidly drifting into bankruptcy; and 
was only saved from stopping payment by negotiating foreign 
loans at Paris and Hamburg to the amount of £3,500,000. 

There being shewn to be something radically defective in 
the management of the Bank led to the appointment of a Com¬ 
mittee of the House of Commons in 1840, which condemned iha 
principle upon which the Directors professed to act, but nothing 
could be done, as the Charter of the Bank did not expire till 1844 
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7. In the m^mtime an influential sect of Currencjr writers 
liad arisen, the most prominent of whom were Colonel Torrens, 
Lord Overstone, Mr. Norman, and others. They maintained the 
following principles— 

1. That Bank Notes, i.e. the Promises of bankers to pay 
money on demand, alone are “ Currency,and that no other forms 
of Pap^ Credit are Currency. 

2. That if Banks are permitted to issue Notes they ought to 
kse only exactly equal in amount to what the specie would have 
k>een if there were no Notes. 

3. That any excess of Notes above the specie they displace 
is a Depreciation of the Currency. 

Lord Overstone ob^rved in his evidence before the Com¬ 
mittee of the House of Commons in 1840 that it was a funda¬ 
mental vice of the prmciple devised by the Directors in 1832 to 
carry out the doctrines of the Bullion Report, that the gold 
might all leave the country without causing any diminution of 
fhe amount of Notes in the hands of the public: we have seen 
that this assertion was completely verified in 1839. 

8 . The above-named writers being of great influence, con¬ 
verted Sir Robert Peel to their views, and Ms Bank Act of 1844 
■was expr^y devised for the purpose of carrying th^ principles 
into effect: and the machineiy adopted was as follows— 

The Bank was di-vided into two Departments: the Issne 
iDepartment, and the Banking Department. 

!!^^*^The Directors were to transfer to the Issue Department 
Securities to the value of ^014,000,000, of which the debt due by 
the public to the Bank was to be a part: and also so much of the 
l^old coin and gold and silver bullion as should not be required for 
the banking department. The Issue Department was then to 
^deliver over to the Banking Department an amount of Notes 
exactly equal to the Securities, Coin, and BuUion so deposit^ 
with them. The Banking Dejmrtment was forbidden to issue 
Notes to any person whatever, except in exchange for o&er Notes, 
or such as they received from the Issue De|mrtanent in terms of 
the Act. 

No Banks or private bankers were allows to commence 
fpjitniTig bank aftm: the 6th May 1844: and if any ceased to 
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issue Fotes after that date, the Bank might be authorised by the 
Crown in Council to increase the amount of Securities in the 
Issue Department to two-thirds of the Notes so withdrawn from 
circulation. Since 1844 several private bankers have ceased 
from business; and in terms of the Act the Bank’s power of 
issmng Notes on securities has been increased to s6l5,000,000. 
CoDsequentlj its total power of issuing Notes is now limited to 
i^lSjOOOyOOO jilus the amount of bullion held by the Issue De¬ 
partment 


It was supposed that these provisions ensured that the Quantity 
of Notes in circulation, i.e. in the hands of the public^ would be 
exactly equal to what a metallic Currency would have been, and 
that the outflow of bullion would by its own natural operation, 
have the mechanical effect of withdrawing Notes from the public 
to an equal amount. Having made these provisions, the framers 
of the Act supposed that they had taken out of the hands of the 
Bank all power of mismanaging the Currency, and that they 
might manage the banking department at their own discretion. 

To say that the amount of Notes should only be equal to 
what a Metallic Currency would have been, is a very intelligible 
proposition; and as we have observed, several Banks have been 
constructed on that principle. Mut no hanks constructed on this 


principle^ ever did, or hy any possibility could do, hanking business 
for profit. Every time that a Bank discounts a bill it is a vio- 
kfron of the « Currency Principle.” The Banks constructed on 
toe Currency Principle were pure Banks of Deposit: they never 
tod any di^unt busmen: they did nothing but exchange Credit 
for spede and specie for Credit; and if the Bank of England 
w«e &rUMm to discount, there is no reason why it should not 
r©K>i]isfeu€ti^ on thia principle* 

Bnt to snppose tiiat the Bank Act reaUy does carry out this 

^ firstplace it is eTident 
£15,000,000 of Notes issued against the PubKc Debt 
w Sw^bes are a direct violation of the “ Currency Principle.” 

How did the Bank obtain these securities? By purchase. Now 
toe purchase monq^ of to^ securities is in circulation, and the 
^ created on their security as weU. Is it not de^ that these 
IS* iMlhtaiB of N<rte8 are an <mgmenUawn of Currenqr to that 
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amount ? If it be true that these 15 millions of Notes are not a 
violation of the “ Currency Principle ” then the very sfime argu¬ 
ment would show that the whole National Debt might be coined 
into Notes, and then there would be no more Paper in circulation 
than under a purely Metallic Currency I Certainly it is an 
excellent plan for every one to buy the “Funds with their cash, 
and then to be allowed to have it too in the form of Notes I 
This was exactly John Law’s principle, and if we may coin the 
Funds into money we may just as well coin the land into money. 

But this does not show the full extent of the error of those 
who think that the Bank Act enforces the “ Currency Principle.” 
The Banking Department does business like any other bank. It 
purchases or discounts Bills of Exchange by creating Credit in 
its books ; that it increases its liabilities in another form besides 
Notes. This Credit is equally in excess of the Metallic Cur¬ 
rency. 

Therefore it is quite clear that those who seriously maintain 
that the Bank Act really carries out the Currency Principle 
must maintain this proposition— 

Twice 15 millions + an indefinite number of millions=15 
millions. 

In Banks constructed on the Currency Principle ” the Credit 
created is always exactly equal in quantity to the money de¬ 
posited and kept in the bank. But how does this matter stand 
in regard to the Bank ? To test this we need only take any one 
of its published returns at random. On the 27th March 1873, 
it appears that the Credit created by the Bank amounted to 
£61,021,187, and the specie held by the Bank amounted to 
£23,886,372 or about 2*6 to 1. If therefore it be maintained 
that the Bank is constructed on the “ Currency Principle ” it 
must also be maintained that 2*6 are equal to 1. 

^ As a matter of pure arithmetic, therefore, it is perfectly clear 
that the Bank Act completely fails to carry out the “ Principle ” 
it was intended to enforce. In the framers of the Act had a 
Theory, and they passed an Act; but they never took the 
slightest pains to ascertain whether the Act corresponds with the 
Theory. 

8 , The expressed purpose of the Act was to cause a with- 

9 2 
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drawai of Notes from circtilation, ue, from the pul^lic, exactly 
equal in quantity to the gold withdrawn from the Bank—in 
strict accordance with the “ Currency Principle ; ” and it was 
supposed that if the Directors neglected this duty, the “me¬ 
chanical ” action of the Act would compel them to fulfil it. It 
is now to be seen how this ex 2 )ectation was lulfilled. 

No occasion arose for testing the powers of the Act till April 
1847. The well-known disasters of 1846 caused a steady drain 
of bullion from the Bank to commence in 1846. But the Bank 
made no alteration in the Rate of Discount till 1847, when the 
bullion was below 14 millions, and the bank raised its discount 
to Having lost another million in a fortnight it raised dis¬ 
count to 4 per cent. But it made no further alteration till it 
had lost three millions more, and then it raised its discount to 5 
per cent. Here we have the sjirne inveterate error committed by 
the Bank as on so many previous occasions—an immense drain 
of bullion, and none but the most feeble and inefficient means 
taken to stop it. But this pressure is an excellent example to 
test the alleged “ mechanical” action of the Act. We shall now 
see—1st: How the Bank was inclined to act on the principle. 
2nd: Supposing they were disinclined to do so, how far the 
Act, by its self-acting principles, could compel them to do so 
The following figures speak for themselves— 


Date 

Bank 

Hold by the 
Tubllo 

Notes 

Held In Re- 
Borvo by the 
Bank of 
England 

Total Amount 
of Bullion 

Minimum 
Rate of 
Blsoount 
per cent. 

1846 August 29 . 

20,426,000 

9,450,000 

16,336,000 

3 


October 8 . 

20,651,000 

8,809,000 

16,817,000 

3 


November 7 

20,971,000 

7,265,000 

14,760,000 

3 

>» 

December 19 

19,549,000 

8,864,000 

15,163,000 

3 

1 1847 January 9 . 

20,837,000 

6,715,000 

14,308,000 

3 

it 

„ 16 . 

20,679,000 

6,546,000 

13,949,000 

3J 

}i 

„ 30 . . 

20,469,000 

6,704,000 

12,902,000 

4 


February 20 

19,482,000 

6.917,000 

12,215,000 

4 

n 

March 6 

19,279,000 

6,715,000 

11,696,000 

4 

9S 

„ 20 . 

19,069,000 

6,419,000 

11,232,000 

4 

ft 

April 8 

19,865,001 

8,700,000 

10,246,000 

4 

If 

„ 10 . 

20,243,000 

2,558,000 

9,8^7,000 

& 





CAUSE OF THE FAILURE OF THE ACT. 


213 ; 


These -figures show the utter fiitility of the idea that, as the 
bullion diminished, the Act could compel a reduction of notes in 
the hands of the public, for the notes in circulation were within 
an insignificant trifle as large in amount when the bullion was 
only £9,867,000, as when it was £16,366,000. Consequently, 
nothing could be a more total and complete failure of the Act of 
1844, on the very first occasion its services were required. 

Lord Overstone complained to the Committee of 1840 that 
the principle laid down by the Directors for managing the Bank 
in 1832, provided no security that Notes should be withdrawn 
from circulation as the gold was withdrawn from the Bank: and 
it was the precise purpose of the Act of 1844 to compel the 
withdrawal of Notes from the public exactly in the same degree 
as gold was withdrawn from the Bank : and yet the foregoing 
figures show that the Bank Act failed on the very point it was 
expected to effect; and that it provided no effectual check 
whatever against mismanagement on the part of the Bank. 

Whence did this failure arise ? From this very simple cir¬ 
cumstance. The framers of the Act supposed that there is only 
ONE way of extracting gold from the Bank, namely, by means of 
its Notes; and that if people want gold they must bring in 
Notes, and consequently, that as the gold comes out, Notes must 
go in. 

But as a matter of simple banking business, there are two 
methods of exti'acting gold from the Bank—namely by Notes 
and Cheques. Those persons who have Credit in its books may 
go and present Cheques, and thus draw out every ounce of gold 
from the banking department, without a single Bank Note being 
withdrawn from the public. 

In fact instead of withdrawing the notes from the public, as 
was intended by the Act, the Directors threw the whole effect of 
the drain of gold on their own reserves. And that happened in 
this way. The pubhe Las.CTOjne^ods^o^ 
th§,„Banking Department, nanieljbj N^ : but the 

Banking Department has only one methud’'’l!fri§^^^ng gold 
from the Issue Department, namely, its Notes in reserve. And 
when the Banking Department felt a drain on ifa gold, it had to 
replenish it by obtaining a fresh supply from the Issue Depart- 
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meEt, at the same time giving up an exactly equal * amaunt of 

Notes. And thus the whole drain fell on its own reserves, with¬ 
out withdrawing a Note from the public. 

No legislation can prevent this power of extracting gold from 
the Bank by means of Cheques. And thus is explained the com¬ 
plete failure of the “ mechanical ” action of tho Act to compel 
the Directors to carry out the Currency Principle.’’ The 
Directors were able to commit, and actually did commit, the very 
same error as they had done before the Act—which Lord Over¬ 
stone had truly said was the fundamental vice of the Bank prin¬ 
ciple of 1832—^and it was powerless to prevent them. 

And this simple fact completely upsets the whole theoiy of 

fact is that there are two leaks to the aliip. The framers 
of the Act could only perceive one : and they only provided 
against one : and they were utterly astonished to find the ship 
rapidly sinking from the other leak they had forgotten.^^ 

10 . Now as the Act notoriously and manifestly failed in this 
most important point, which it was supposed to have rendered 
so secure, and which was fully aud candidly admitted by Sir 
Robert Peel, it becomes a natural inquiry to ask why it failed. 
The reply to this is that the Act failed because it aimed at the 
wrong mark altogether. It wholly nmsed the true point in the 
case. 

In former times it was a mercantile dogma that the Exchanges 
could only be against the country in consequence of its being 
indebted to other countries. Nothing can be more striking than 
the vicious circle in which the Commercial witnesses argued 
before the Bullion Committee of 1810. They maintained with 
unflinching perseverance that the Exchanges could only be 
adverse because the country was indebted: and as the Exchanges 
were adverse, they maintained that the country must be indebted 
(without the slightest inquiry into the fact) because the exchanges 
were adverse. 

However the Bullion Committee completely disproved this 
Commercial dogma: and they demonstrated beyond dispute that 
the depreciated Paper Currency was Hie cause of the Exchanges 
being apparmthj adverse; but that when this depreciated Paper 
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Oaifrency was reduced to its true value in gold, the Exchanges 
were in reality m favmr of the country. 

The Commercial witnesses maintained that when the In¬ 
debtedness was paid off, the drain of bullion would cease of it¬ 
self. But the Bullion Committee proved that with a Paper 
Currency so depreciated as Bank Notes then w^e, the drain 
would not cease until all the specie in circulation had left the 
country ; which was amply verified in England at that period, 
and has been fully verified in many countries since. 

The Bullion Committee thus shewed that there are two causes | 
of a drain of bullion—Ist, the indebtedness of the country si 
2nd, a depreciated Paper Currency. f 

But in our Theory and Practice of Banking first published in 
1856, we shewed that there is a third cause of a drain of Bullion, 
and an adverse Exchange, which, however it might he known 
among commercial men, had never yet, that we have seen, found 
its way into any commercial book whatever, and most certainly 
had never been brought prominently before the public in 
Currency discussions, as a cause of an adverse Exchange, wholly 
irrespective of any indebtedness of the country, or of the state of 
the Paper Currency. 

The principle is this— 

That when the Rate of Discount between any two'places diffevik 
hy more than sufficient to pay the cost of transmitting bullion fronm 
one place to the other^ bullion will flow from where discount es| 
lower to where it is higher, I 

We have fully explained this principle in the preceding 
chapter, so that we need not repeat the explanation here. Hence 
if‘ such a state of things arises, the Bank must, as an indispensable 
measure to preserve its own security, raise its Rate of Discount 
so as to destroy these profits; and so arrest the drain, which is 
exclusively caused by the difference of the Rates of Discount in 
the two places. 

Now when bullion dealers fabricate Bills for the purpose of 
buying gold for exportation, this practice causes no increase of 
the Bank Notes in circulation: on the contrary, they are not 
wanted : it is gold that is demanded and taken for export, and 
it steals out of the country noiselessly and unobserved. Also if 
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bankeis in this coimtiy will perversely maintain the Rate of Dis¬ 
count lower here than in neighbouring countries, and, therefore, 
lower than the natural Rate, persons in foreign countries send 
their debts or securities over here for sale, and the proceeds are 
remitted abroad. Consequently this practice causes an export 
of gold without diminishing the Notes in circulation. Of all 
species of property Debts are the most easily transportable. The 
charges on the transmission of gold even, are heavy compared to 
those on the transmission of Debts. Debts to any amount can be 
transmitted from one country to another at the mere expense of 
the postage. Consequently if the Americans can only get £85 
per cent, for their Debts in their own countiy, and they can get 
^96 per cent, in England, of course, they will send them here in 
vast quantities for realisation. This was eminently and noto¬ 
riously the case in 1839, when the Bank of England kept its Rate 
so perversely below the natural Rate, and it was the cause which 
aggravated the drain of bullion to so alarming an extent. Hence 
we have shewn that l>esid^ the causes universally known for a 
drain of bullion—the indebtedness of the country and a de- 
predated Paper 

.-^sufficiently ■ 

Now this principle was not understood at the time the Rank 
Actof 1844 was pa^ed: and in our work on Banking (1856) 
we steted this as a fundamental principle of the Currency— 

An improperly low Rate of Discount is in its pbactical 
EFFKH'S, A DeFEECIATION OF THE CURBENCY. 

We Iheieibre shewed that the only true method of striking at 
ffiis demaid for gold is by raising the Rate of Discount : and 
Aat ffie true supreme power of governing and controlling Credit, 
m the Paper Currency, is by <^efully adjusting the Rate of 
Discount by tiie state of the Foreign Exchanges, and the 

^ATE OF THE BULLION IN THE BanK. • 

^ feet IS that bullioa dealers are the natural meinies of 
takers, and they are constantly on the watch to take anv 
^anti^ Aey can of the weakness of haakears, if tiiey seU gold 
too cheaply: and they want this gold, not for the purpose of the 



NIW PBINOIPLE OF THE CUBKBNCY, _ 217 

internal c^>mmerce of the country, as other traders do, but for 
the express purpose of sending it to be sold in other countries 
where it has a higher value. They act exactly as people would 
do with corn dealers if they were so foolish as to sell their 
wheat at half tlie price it was selling at in neighbouring markets. 
If the farmers were to keep selling their wheat at 405. a quarter 
in England, while the price was 8 O 5 , in Paris, of course corn 
dealers would buy up the wheat in England and export it to 
France. 

Now the w(jak point in the Act of 1844 is that it takes no 
notice of this grand principle: it takes no precaution that the 
Directors of the Bank of England shall recognise it, and counter¬ 
act it. On the contrary it leaves them in full power to repeat 
their oft committed error of causing a depreciation of the 
Currency from an unnaturally low Rate of Discount. And 
thus the fundamental vice of the Bank Act of 1844 is exactly 
the same as Lord Overstone said was the fundamental vice of 
the Bank principle of 1832. The whole of the gold may be 
drawn out of the Bank without withdrawing a single Note from 
circulation, Le. from the hands of the public. 

11, This principle was extremely little understood in 1856, 
when our work was published j but its truth was soon signally 
verified and acknowledged to be true by the most competent 
authorities. After the great crisis of 1857, a Committee of the 
House of Commons was appointed to investigate its causes, and 
Mr. Norman, a Director of the Bank of England, and one of the 
most prominent and influential advocates of the ‘‘ Currency 
Principle ” and of the Bank Act of 1844 was asked— 

Q. 3529. Is it not principally by raising the Rate of Interest 
that you check the amount of discounts which may be demanded 
of you?—Yes: we have found, contrary to what would have been 
anticipated^ that the power we possess, and which we exercise, 
of raising the Rate of Discount, keeps the demand upon us 
within manageable dimensions. There are other restrictiona 
which are less important. The Rate we charge for our Discounts, 
we find in general, is a sufficient check. 

In 1861 Mr. Goschen published his Theory of the Foreign 
Exchanges^ in it he says— 
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The efficacy of that corrective of an anfavonrable state of 
the Exchanges, on which we have been dilating (ix, raising the 
Rate of Discount) has been moat thoroughly tested by late 
events. Every advance in the Bank Rate of Discount has been 
followed by a turn of the Exchanges in favour of England, and 
vice versa, as soon as the Rate of Interest was lowered, the 
Exchanges became less favourable.’’ 

It is quite needless to quote any more evidence in favour of 
this principle: its truth is now as universally admitted by all 
competent persons as the Newtonian Law of' (Gravity. It is the 
acknowledged principle upon which the liank of England is now 
managed: after our work was published in 1856, the Usury 
Laws in France were modified in order to enable the Bank of 
France to adopt it: and in fact it is now adopted by every Bank 
in the world. 

In former times when the only communication between 
different countries was by means of sailing ships and common 
roads, and therefore very slow, expensive, and uncertain, this 
principle, thpugh actually true, could seldom be called into 
action,- because the cost and delay in the transport of gold would 
far exceed any profit to be made out of the difference in the 
Rates of Discount, in quiet times. It was like some mechanical 
force, which actually exists, but which is overpowered and 
prevented from producing any visible effect, in consec|uence of 
friction. But it did act in tiffies of commercial crisis, when the 
Rate of Discount became extreme. In 1799 enormous failures 
took place at Hamburg: discount rose to 15 per cent., and this 
rate immediately drew gold away from England. 

But in modern times, since communications have been so 
much accelerated and cheapened, even since the Act of 1844, by 
means of railroads and steamers, this friction, as we may call if^ 
has been immensely diminished: and tliis great principle is 
called into action with a much less difference between the Rates 
of Discount than at any former period. Bullion would probably 
have taken ten days to go firom London to Paris: it can now go 
m ten hours, and at probably the tenth part of the expense. A 
difference of 2 per cent, between the Rates of Discount in London 
and Paris will now draw bullion from one place to the othat» 
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the Causes which compelled the Suspmsiou of the 
Bank Act m 1847, 1857, and 1866. 

12® The monetary pressure which we mentioned above 
P^sed away at the time, hut another much more severe came on 
An the Autumn, which ended in a monetary panic; and on th.e 
SStb November 1847, the Gk>vemment authorised the Bank to 
e^Kiceed the limits allowed by the Act of 1844, if they considered 
At necessary to do so to restore commercial confidence. Tiiis 
BiAspension of the Act was perfectly successful: and on two 
Bimilar occasions in 1857 and 1866 a similar course was followed 
■With similar results. We have given a full narrative of tixe 
conrse of events preceding these panics in our Theory 
JP ^ctctice of BanTdng^ to which we must refer those who desiire 
ftiH information on the subject. We must now only examine 
tKe reasons which made this course necessary, and why it was 
^ccessftil. 

V Ever since the enormous development of the Credit system 
of commerce in modem times, great commercial failures have 
periodically recurred, producing the most widespread distxe^ ; 
aiad there have been two conflicting Theori^asto what the action 
of the Kank ought to be in a Monetary Crisis. 

1. One Theory maintains that in such a Crisis, the Bank 
edbLOxild liberally ^xpcmd its issues, to support Commercial Credit- 
Tlxis Theory may be called the Expansive Theory. 

2, The other Theory maintains that in such a Crisis the Bank 
sliOTild rigorously restrict its issues to their usual amount, or 
oven contract them. This Theory may be called the Restsictivk 
Tiieory. / 

Soth these Theories have been tried in practice, and discussed 
tyy the most eminent authorities, and we may succinctly examine 
tilie results. 

The fii^ gr^t monetary Crisis in modem times took place in 
2_T 63, after the termination of the seven years’ war. Uns gr^irt 
disaster occurred at Hamburg and Amsterdam, where the 
Currency Principle ” was in full operation, and where there was 
1 X 0 Hanking Credit whatever, except what repr^ented specie. Tiie 
flxLlui'es began at ximsterdam among the principal merchants 
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The Bank had no power to assist them: and the resourcee of the 
private bankers were exhausted. Hearing that the Amsterdam 
bankers had determined to allow the merchanta to fail, the Ham¬ 
burg bankers wrote to them in the greatest alarm to say that if 
they did not support the merchants, they would instantly suspend 
their own payments. By the time the letter reached Amsterdam, 
the merchants had already stopped, (h^nei’al failure followed 
at Hamburg, where no business was transacted for some time, 
but for ready money. The failures were equally general through¬ 
out Germany. The Crisis extended to England, and Smith says 
that the Bank made advances to merchants to the amount of » 
million. 

Thus we see that the Currency Principle ” was no protection 
whatever against a Monetary Crisis: and on this occasion the 
Bank acted on the Expansive Theory. 

In 1772 the severest Monetary Crisis since the South Sea 
scheme took place. On this occasion again the Bank came for¬ 
ward to support Commercial Credit. 

In 1782 our unhappy war with America was ended, and the 
usual results of the termination of a great contest took place. 
The Bank had greatly extended its issues: and a very alarming 
drain of specie took place, wliich at one time threatened to oblige 
them to stop payment. The Directors, however, considered 
that if they could only restrain their issues for a short period, the 
returns in specie in payment of the exports would soon set in in a 
more rapid manner than they went out. They determined, diere- 
fore, to make no communication to Government, but for the pre¬ 
sent to contract their issues until the Exchanges turned in 
THEIR favour. The Bank felt the greatest alarm in May, 1788. 
They then refused to make any advances to Government on the 
loan of that year : but they did not make any demand for pay¬ 
ment of their own advances, which were between 9 and 10 
millions. They continued this policy up to October, when at 
length the drain had ceased feom the country, and mouthy had 
begun to flow in from abroad. At length in the Autumn when the 
favourable signs beganto appear, they advanced freely to Govern¬ 
ment on the loan, although at that time the cash in the Bank wae 
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lower than at the time they felt the greatest alarm. It 
then reduced to ^478,000. 

□[•he doctrine then stated by Mr. Bosanqiiet that guided the 
^iir^aetors was this. That while a drain of specie was going on 
issuers should be contracted as much as possible: but that 
jsoon as the tide had begun to give signs of ceasing, and tnm- 
the other way, it was then safe to extend their issues freely, 
policy had been entirely successful, and the Credit of the 
was saved. 

After the peace of 1782 the commercial energies of the 
^^OTintry were greatly developed : to carry on this increased com- 
^>-0.037ce a greatly enlaiged Currency was necessary: and as Ihe 
^*^03aopoly of the Bank prevented ^lid Banks being founded in- 
33.Xi33aerable tradesinen started up in every part of the country 
ASsxaing notes. Burke says that when he came to England in 
I'ZSo, there were not 12 bankers out of London : in 1792 there 
about 400: the great majority being grocers, tailors, 
<3 .i-^P^ts, and petty shopkeepers. In the autumn of 1792 very 
^lixnerous Mlures took place in Europe and America. In 
^SLxxmrjy 1798, the general alarm was greatly increased by the 
progre^ of the French Eevolufron. Some great frilures 
ooourred in London in February; and soon the panic spread to 
tii-O Of these 100 stopped ^myment, and 200 were much 

sita^en. The pre^ure in lK>ndon was intent: and this 
xi:Q.t;i:Erally produ(^d a demand on the Bank for support and dis- 
C50Ta.nts. But the Bank being thoroughly alarmed, resolved to 
ooiQ^tract its issues: bankruptcies multiplied with frightful 
xr^;^idity. The Government urged the Bank to come forward to 
®'ixp>port Credit, but they resolutely declined. 

In the meantime the most alarmmg news came from Scot- 
The public Banks were quite unable, with due regard to 
iJoLGOT own safety, to support the private bankers and commerce. 
fTT mtl ftgs they received immediate assistance from Government, 
g-oxieral ftdlure would ensue. When universal Mlure seemed 
ix 3 axxiinent, Sir John Sinclair remembered the pr^iedent of 1697, 
wiien the public distress was allayed by an issue of Exdiequ^ 
T^-jllgL A Committee of the House of Commons was appointed, 
wl^LO reported that the midden discredit of so lai^ an amount ol 
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bankers’ notes bad produced a most inconvenient deficiency in 
tbe Circulating Medium: and that unless a Circulating Medium 
was provided, a general stoppage must take place. They 
recommended that Exchequer Bills to the amount of j65,000,000 
should be issued under the directions of a board of Commissioners 
appointed for the purposes, in sums of £100, £50, and £20. 

No sooner was the Act passed than the Committee set to 
work. A large sum, £70,000, was at once set down to Man¬ 
chester and Glasgow on the strength of the Exchequer bills, 
-which were not yet issued. This unexpected supply, coming so 
much earlier than was expected, operated like magic, and had a 
greater eifect in restoring Credit than ten times the sum would 
have had at a later period. 

When the whole business was concluded, a report was 
presented to the Treasury.’ It stated tbat the knowledge that 
loans might be had, operated in many instances to prevent them 
being required. The applications granted were 238, and the 
sum advanced was £8,855,624. The whole sum advanced was 
repaid: two only of the parties assisted became bankrupt: all 
the others were ultimately solvent, and in many instances 
possessed of great property. A considerable part of the sum 
was repaid before it was due, and all tlio rest with the utmost 
punctuality. After ^alLjgxpenses were paid, the trap action left a 

£4,848 . 

Contemporary writers to the extraordinary 

effects produced. Macpherson says that the very intimation of 
the intention of the Legislature to support the merchants operated 
like a charm over the whole country, and in a groat degree 
superseded the necessity of relief by an almost instantaneous 
restoration of confidence. Sir Francis Baring concurs in this 
view, and adduces the remarkable success of the measure as an 
argument to show the mistaken policy of the Bank. After 
careful deliberation, the Bullion Eeport warmly approved of it: 
censured the proceedings of the Bank : and especially cite it as 
an illustration of the principle they laid down, that an enlarged 
accommodation is the true remedy for that occasional failure of 
confidence to which our system of Paper Credit is unavoidably 
exposed* 
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Tliig occasioHj therefore, is a most important example of tlie 
beneficial effects o£ tlie Expansive Theory in a monetary panic. 

Towards the end of 1794 the Exchanges began to fall 
rapidly, and in May, 1795, were so low that it was profitable to 
export bullion. While, however, the Exchanges were so 
adverse the issues of the Bank were immensely extended. After 
some time however the Directors became alarmed and took the 
most rigorous measures to contract them. In April 1796 the 
Exchanges became favourable, and they continued so till Feb¬ 
ruary 1797. ’ 

The excessive contraction of its issues by the Bank caused 
the greatest inconvenience to commerce, and a meeting of 
bankers and merchants was held to devise some means of relief. 
The failures among the country bankers in 1793 had caused an 
immense diminution of the country issues, and Thornton says 
that in the last three months of 1796 the issues of the bank were 
no higher than they had been in 1782, with an amount of com¬ 
merce many times larger than in that year. As the public could 
not get Notes, they made a steady and continuous demand for 
guineas: and although the Exchanges were favmrahU to the 
country and gold was coming in from abroad, there was a severe 
drain on the Bank for gold. Political drcnmstances added to 
the alarm, and about the middle of February a stoppage of 
country hanks became general. The panic reached London, and 
a general run b^an upon the bankers. Before this the Directors 
had u^ the most violent effort® to contract their issues. In 
five weeks they had reduced them by nearly £2,000,000. On 
the 21st January they were £10,550,830, and on the 21st 
February they were £8,640,250. But even this gave no true 
idea of the curtailment of mercantile accommodation: for the 
private bankers were obliged for their own security to follow 
the example of the Bank. In order to meet their payments, 
persons were obhged to seU their stock of aU descriptions at an 
enormous mcrifice. The 3 per cents, fell to 511 

On Saturday the 25th February 1797, the specie in the Bank 
was reduced to £1,272,000 with the drain becoming severer 
rvery hour. The Directors now felt that they could hold out 
no longer t and on Sunday a Cabinet Council was held, and an 
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Order in Council was issued directing the Bank Rtwpend pay* 
merits in cash until the sense of Parliament r,nuld be taken on the 
subject. Accordingly on Monday tlu^ 27th, the cash being then 
reduced to ^1,086,170, the Bank suspended paymt*nt,H in cash, and 
did not resume them partially till 1816, and completely till 1821. 

But immediately this was don(‘, they enlarged their accommo¬ 
dation liberally: within a week they increaHcul thfdr isBiies by 
two millions, and the relief was very great. A mt^eting of 4,000 
merchants and.traders agreed to Bup|X)rt tho Credit of the Notes, 

The most eminent authorities afterwards severely ceiiHured 
tlie management of the Bank. Thornton aaid that the excessive 
contraction of Notes had shaken public credit of all descriptions, 
and had caused an unusually severe demand for guineas: that 
the Bank ought to have extended its issues to 8Up|dy the places 
of the Country Notes which were discredited. Boyd was clearly 
of opinion that the excessive restriction of Notes was the chief 
cause of the forced sale and depreciation of the public securities. 
In 1810 the Governor of tho Bank said that after the experience 
of the policy of restriction, many of the Directors repented of 
the measure: and the Bullion Committec5 ex[)iicitly condemned 
the policy of the Bank both in 1793 and 1707. 

Nothing in short could be more \inha|)py than tludr regulation 
of their issues. When the Exchanges were violently adverse, 
so that it was very profitable to export gold, they enlarged them 
to an extravagant extent: and when tho Exchangtis were ex¬ 
tremely favourable, so that gold was flowing in, they contracted 
them with merciless severity. The issues vvhhdi wore 1^14,000,000 


when the Exchanges were against the country were reduced to 
ag8,640,250 when they had been for sovoral months eminently 
favourable. Th ejintire conc urrence of the evidence shews that 

_gevere demand mrgold. 

practical results of th© two policies: 
when all commercial and banking Credit was on the verge of 
universal ruin it was saved and rcetorad by the BiFi^siVE 
Theory in 1793: in 1797 the Bestriotivi Theory was carried 
■ out to the bitter end, and the besult was tee Stajppaoi of tei 
Bank. 
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A consideratioii of all these drctnustances induced th^ 
Bullion Committee to condemn Ihe Restbictive Theory in thie 
most emphatic terms: and aU the greatest mercantile authorities 
of the period, including Peel hims^ in 1819, entirely concun^d 
in these doctrines: and he said that no limitation of the 
power of issue could ever be prescribed at any period howeirer 
remote. That period however came in 1844. 

The next great crisis was in 1825. Ever since the beginniiig 
of 1824 there had been a continual drain of bullion which tlie 
Bank took no means to stop. It fell from 18f mlllioris in 
March 1824, steadily and continuously to barely 3 millions in 
November 1825, when every one felt a crisis to be impending- 
Tbe papers discu^d the policy of die Bank, and it was 
generally expected thaii it would rigoroudiy contract its i^ues- 
The panic began on Monday the 12th December 1825, with tlie 
fall of Pole, Thornton and Ck>., one of the principal City banks, 
wbicb drew down with them forty country banks. A general 
run began upon ail the city bankers. For three days the Bank 
pursued a policy of the most severe reliction. Mr. Huskisson 
said that during 48 hours it was impossible to convert into 
money, to any extent, the best securities of the Grovemment. 
Exchequer Bills, Bank Stock, !^st India Stock, as well as the 
public Fund% were unsaleable. At last when univeiml stoppage 
was imminent, the Bank completely reversed its policy. On 
Wednesday, the 14th, it discounted with the utmo^ profu»n^». 
Mr. Harman said—“ We lent by every po^ible means, and in 
modes we had never adopted before: we took in stock as 
security: we purchased Exchequer bills: we made advancses en 
Exchequer bills : we not only discounted outright, but we made 
advances on deposit of bills of exchange to an immense amount : 
in short by every possible means consistent with the safety of 
the Bank, and we were not, on some occasions, ovemice; ®«ing 
the dreadful state the public were in we rendered every 
assistance in our power.” Between Wednesday and Saturday 
the Bank issued ^5,000,000 in Notes, and sent down tx> the 
country a large box of ^1 notes, which they accidentally found* 
This bold policy was crowned with the most complete sucxjes? ? 

Q 
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the panic was stayed almost immediately, and by Saturday was 
over. 

The circumstances of this crisis are the most complete and 
triumphant example of the truth of the principles of the Bullion 
Eeport, and of the Expansive Theory: and signally vindicate 
the wisdom of Peel in 1819, when he refused to adopt the 
Resteictive Theory, and impose a numerical limit on the 
Bank’s issues, and which he again protested against in 1888. 

I ' The next crisis was in 1837: but the Bank foreseeing it, 

judiciously anticipated it, and made the most liberal issues to 
houses which required it. By thus adopting the Expansive 
Theory in good time, nothing more occurred than a severe mone¬ 
tary pressure, which was prevented from deepening into a criaia 
entirely by the judicious conduct of the Bank. 

Tip to this period Sir Robert Peel had passed through two 
phases of opinion with regard to the Currency Question. When 
comparatively a young man he had formed one of that iamoua 
majority which had voted that a £\ note and Is. were exactly 
equal to a £1 note and 7s.: or that 21 is equal to 27. In 1819 he 
completely adopted the doctrines of the Bullion Report and be¬ 
came a disciple of the school of Horner, Huskisson, Thornton, 
and Ricardo. But in 1840 a new school of Currency Theorists 
had arisen of whom the most distinguished were Mr. Jones 
Loyd, now Lord Overstone, Colonel Torrens, Mr. Norman and 
others. These influential persons saw that notwithstanding the 
undoubted truth of the doctrines of the Bullion Report, there 
was some incurable vice in the management of the Bank of 
England, which had, beyond all dispute, greatly conduced to 
prepare the way for the great commercial crisis of 1825 by its 
extravagant over-issues of Notes. They found that the Bank 
was totally unable to manage itself on the principles it professed 
to be guided by. They traced the original source of all Oom- 
mercial crises to the excessive issues of Notes by banks. They 
adopted the definition of « Currency ” as being Money and Bank 
Notes only payable to bearer on demand, to the exclusion of itli 
other forms of Paper Credit: and they maintained that th© only 
ferae principle of issuing Notes was that when Notes wer© issued 
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tiiey should be exactly equal in amount to wbat the specie would 
be if there were no Notes, 

V These doctrines being strenuously urged by a number of able 
and influential persons, completely converted Sir Eobert Peel, 
who now entered on the third phase of opinion with respect to 
the Currency Question, and by the Bank Act of 1844 he en¬ 
deavoured to give effect to these doctrines. 

V Peel therefore determined now to adopt the Restrictive 
Theory, and to impose by law, what eveiy eminent authority of 
former times including himself had solemnly condemned—a 
numerical limit on the issues of the Bank. 

The Bank Act was passed amid general applause, but as said 
above, on the very first occasion on which its powers were tested 
in April 1847, it completely &iled to compel the Directors to 
carry out its principles, and one-third of its bullion ebbed away, 
without any appreciable diminution of the amount of its Notes in 
circulation. 

But in October 1847 a far severer crisis took place. The 
Bank made immense advances to other banks and houses to pre¬ 
vent them from stopping payment. But numerous Banks and 
Commercial Houses did stop payment, and the resources of the 
Bank were exhausted. At last after repeated deputations to the 
Government to obtain a relaxation of the Act, and with the 
stoppage of the whole commercial world imminent, the Govern¬ 
ment authorised the Bank„fe)^iss«e-J^ote at discretion. And 
what was the result ? Th e pan i^jiaHaiAeiljn^JLib ^m No 

sooner was it known that Notes might be had if necessary, than 
the want of them ceased. The whole issue of Notes in conse¬ 
quence of this letter was only ^400,000 and the legal limits of 
the Act were not exceeded. 

Thus on this occasion again, the Restrictive Theory wholly 
fe,iled: and the Expansive Theoiy saved Ihe country and was 
the only m^ns of ^ving the Bank itself from stopping pay¬ 
ment. 

The next great crisis was in November 1857, whicfli was ftr \ 
more severe, as regards the Bank itself, than that of 1847. On 
the 12th November 1857 the Bank clos^ its doors with the sum i 
of £68,085 in Notes: £274,958 in gold ; and £41,106 in silvers i 

a 2 
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being a total snm of ^887,144. Sucli were the resources of the 
Bank to begin business with on the 13th ! Truly said the 
Governor it must entirely have ceased discounting, which would 
have brought an immediate run upon it. The bankers’ balances 
alone were £5,458,000. It is easy to see that the Bank could 
not have kept its doors open for an hour. 

On the evening of the 12th the Government sent a letter to 
the Bank, authorising them to issue Notes at their discretion, 
but not at a less rate than 10 per cent.; and next morning as 
before, the panic had passed away. 

Thus on this occasion again, the Bestkictive Theory wholly 
failed: and the Expansive Theory saved the country : and was 
the only means of saving the Bank itself from stopping pay¬ 
ment. 

The next great crisis was in 18CG, which was still more 
severe. Unfortunately, no investigation was held respecting it, 
so that there is no reliable account of its circumstancos. On the 
10th of May there was a general run upon all the London banks. 
It was said, but we cannot say with what truth, that one great 
Bank alone paid away ifi2,000,000 in six hours. After banking 
hours it became known that the great discount house of Overend, 
Gurney and Co. had stopped with liabilities exceeding ten millions 
—the most stupendous failure that had ever taken place in the 
city. The result of such a catastrophe was easily foreseen : not 
another bank could have survived the next day ; and that even¬ 
ing the Government again authorised the Bank to issue at dis¬ 
cretion, at not less than 10 per cent. The Bank advanced 
^12,256,000 in five days: but the panic passed away. 

Thus again the Eestrictive Theory wholly failed: the 
Expansive Theory saved the country: and was the only means 
I of saving the Bank itself as well as every other bank from stopping 
payment. 

% Thus we see the entire failure of Peel’s expectations. He 
took away the power of unlimited issues from the Bank, and 
imposed a rigorous numerical limit on its powers of issue, under 
the hope that he had prevented the recurrence of panics. But 
the panics recurred with precisely the same regularity as before: 
md therefore in this sense too the Act has felled: and when 
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monetary crises do occur, it is decisively proved that it is wholly 
incompetent to deal with them. 

It has been seen that it is a complete delusion to suppose that 
the Bank Act carries out the Currency Principle.” It might be 
supposed perhaps, that if it did really carry out the ‘‘ Currency 
Principle ” it might prevent panics arising. G-eneral experience 
however entirely negatives this view. In 1764 the most severe 
Monetary Crisis which had occurred up to that time, took place 
at Amsterdam and Hamburg, where the banks were really 
constructed on the Currency Principle.” 

A decisive example of this took place at Hamburg in 1857. 
A similar Monetary Crisis took place there as here, and the 
Bank being constructed on the “ Currency Principle ” had no 
power to issue Notes to support Credit. The Magistrates were 
obliged to issue city bonds to support the Credit of the merchants: 
exactly as the Government had issued Exchequer bills in 
England in 1793. Here also the Eestkictive Theory wholly 
failed, and it was found necessary to adopt the Expansive Theory 
to avert universal failure. 

This disaster took place where the Currency Principle ” 
was in full force; another instance that it is no protection 
against panics. 

The experience of every country exactly confirms the ex¬ 
perience of England. At Turin the bank was constructed on 
some principle of limitation : but in 1857 it was found necessary 
to suspend its constitution, and allow it to issue Notes to support 
Credit. 

The very same thing was conspicuously proved in 1873. In 
Austria, in North Germany, and in America, the Banks were 
all constructed on some analogous principle of limitation of their 
issues. But in the severe monetary panic in each of these 
countries, it was found necessary to suspend their constitutions, 
and authorise them to issue at discretion to support commercial 
Credit. 

Thus universally throughout the world, it is proved by 
abundant experience, that the Eestrictive Theory cannot be 
maintained after a monetary panic has reached a certain degree 
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of intensity: and that it is absolutely necesaaiy to adopt the 
Expansive Theory to avert universal failure. 

13. The supporters of the Act of 1844 assert that it is the 
complement of, and in strict accordance with the principles of the 
Act of 1819, and the Bullion Eeport. But such statements are 
utterly incorrect: and the following are the fundamental 
differences of principle between thorn— 

l. The Bullion Eeport declares that the mere mmerical 
amount of Notes in circulation, at any time, is no criterion 
whether they are excessive or not. 

The Theory of the framers of the Act is that the Notes in 
circulation should be exactly equal in qxiantity to what the gold 
coin would be if there were no Notes : and that any excees of 
Notes above that quantity is a depreciation of the Currency. 

Is this principle of the supporters of the Act in accordance 
with the principle of the Bullion Eeport ? 

n. The Bullion Eeport declares, and the supportei’s of the 
I Act of 1819 maintained, that the sole test of the depreciation of 
the Paper Currency is to he found in the Price of Gold Bullion 
and the state of the Foreign Exchanges. 

Eicardo says—“ The issuers of Paper Money should regulate 
their issues solely by the price of bullion, and never by the 
quantity of their paper in circulation. The quantity can never 
be too great or too little, while it preserves the same value as the 
standard.” 

According to the supporters of the Act of 1844, the tme 
criterion is whether the Notes do or do not exceed in qirantity the 
gold they displace. 

Is ihe doctrine of the supporters of the Act of 1844 in 
accordance with the doctrine of the Bullion Eeport and the 
framers of the Act of 1819 ? 

m. It was proposed to the Bullion Committee to impose a 
podtive limit on the issues of the Bank to curb their jK)wers of 
mismanagement. The Bullion Eeport expressly condemns any 
positive limitation of its issues: and Peel in 1819 and in 1888, 
fully concurred in this condemnation. 

The Bank Act of 1844 expressly limits the issues of the Bank. 




AROTMENT FOE MArNTAtSTINO Tim BAHK ACT. 2SI 


Does the Bank Act of 1844 coincide with the principles erf 
the Bullion Beport and the doctrines of Peel in 1819 and 1838 ? 

rV. The Bullion Eeport, after discussing the most important 
Monetary Crises which had occurred up to that time, expressly 
condemns the Eestrictive Theory in a Monetary Panic, ancli 
says that it may lead to universal ruin: and recommends thel 
Expansive Theory. • ■ 

The Bank Act enacts the Restrictive Theory by Law: and 
prevents the Expansive Theory from being adopted. 

Does the Bank Act of 1844 agree with the doctrines of the 
Bullion Report, and of Peel in 1819 and 1833, on this point ? 

Peel in introducing his measure of 1844 said we must never 
again have such discreditable occasions as 1825, 1836, and 1839 : 
but since 1844 we have had 1847, 1857, and 1866. On each of 
these occasions the Restrictive Theory was enacted by law : 
and on each occasion the Government was obliged to come fox- 
' ward and authorise the Bank to break the Law : to abandon the 
Restrictive Theory, and adopt the Expansive Theory, as the 
only method of averting ruin. 

Experience, therefore, has indisputably proved that the 
Bullion Report was framed with truer wisdom and scientifre 
knowledge of the Principles of Paper Currency than the Bank 
Act of 1844. The only deficiency in the Report was that it 
failed to point out the proper means for carrying its principles 
into effect so as to maintain Paper on a par with gold. But we 
supplied this defect by shewing that the true means of controlling 
the Paper Currency is by adjusting the Rate of Discount hy tAe J 
Foreign Exchanges and the state of the Bullion in the Bank, 

Examination of the Argumervts alleged for maintaining 
the BanJe Act 

14:. B kas now been clearly shewn that the Bank Act has 
completely failed both in Theory and Practice. It has been 
shewn that it is based on a Definition of the word ‘‘ Currency 
which any Mercantile Lawyer would at once pronounce to he 
erroneous—that it professes to adopt a Theory of Currency which 
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it has entirely failed to enforce—^that if the Directors choose they 
can mismanage the Bank quite as easily under the Act as before it, 
and that the pi*etended “ mechanical ’’ action of the Act wholly 
failed to prevent them from doing so—that the Act was expressly 
framed with the expectation that it would prevent commercial 
panics, and that it has wholly failed in doing so : and hitherto 
panics have recurred with the same regularity as before—and 
furthermore, although the Act is in no sense whatever the cause 
or original source of these crises, yet when they do occur, and 

i they reach a certain degree of intensity, the operation of the 
Act, by visibly limiting the means of assistance, deepens a severe 
monetary pressure into a panic, which can only be allayed by 
its suspension, and a violation of its principles. 

In every one of these respects the Bank Act has completely 
failed : and in regard to these things its credit and reputation is 
utterly dead and gone. It is therefore necessary to examine 
fairly the arguments alleged in its favour, and the reasons urged 
why it should still be maintained. 

The supporters of the Act, allowing that it has failed in some 
respects, yet allege that the Directors having committed the same 
mischievous errors as they had done before it, it arrested their mis¬ 
management much sooner than would otherwise have been the 
case: and that when the panic did occur, it was only through 
the Act that the Bank had six millions of gold to meet the 
crisis: and that by this means the convertibility of the Note was 
secured. 

So far as regards the crisis of 1847, it must be admitted that 
there is much truth and force in this argument. The Directors 
at that date shewed that they had not yet acquired the true 
principles of Banking, and it must be conceded that it was 
entirely owing to the Act that they were checked in their 
mistaken policy while there was still six millions of gold in the 
Bank. 

But the same ground of censure did not apply to the crisis 
of 1857. In the interval between 1847 and 1867, the Directors 
really grasped the true method of controlling the Paper Currency 
by means of the Pate of Discount. The truth of fhis principle 
was probably more quickly enforced on their attention by the 
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limitation imposed by tbe Act than it would otherwise “have been. 
It has never been alleged that the ‘ Commercial Crisis of 1857 
was in any way due to the Act. But it is a matter of positive 
certainty that since that date the Bank has fully recognised and 
adopted the principle of governing the Paper Currency by means 
of the Rate of Discount. The same rule has been adopted by 
the Bank of France, and this is now the recognised principle by 
which every Bank is managed. Certainly since 1857 there has 
been nothing to blame in the general management of the Bank. 
Granting every merit that can fairly be due to the Act, that it 
has compelled the recognition and adoption of this principle some 
years earlier than it otherwise would have been, it may be said 
that the Act has now fulfilled its purpose. It has done all the 
good it can do. The Directors now perfectly understand, and 
have for the last 19 years conducted the Bank with the greatest 
success on sound principles. Having therefore accomplished this 
great purpose, the Act has done its work, and has ceased to be 
necessary : and its operation at other most important times being 
proved to be injurious by the most overwhelming evidence, it 
may now be safely and advantageously repealed—so far at least 
as regards the limitation of its power of issue. And the reason 
for the expediency of this change is this— 

Under the present system of Commercial Credit^ there must he | 
some Source with the Power of issuing undoubted Credit to support 1 
solvent Commercial Houses in times of Monetary Panic. 

It has been conclusively shewn in the preceding remarks, that 
it is entirely futile to expect that Commercial Crises can be pre¬ 
vented ; and that they occur with precisely the same violence 
in places where there is a purely Metallic Currency as anywhere 
else. Hence the illusions in this respect, on which the Act was 
founded, are now completely vanished. 

In all cases, houses which are clearly insolvent should not be 
supported ; they ought to be compelled to stop without any 
hesitation. To support such houses is a fraud upon their 
creditors. But under our complicated system of commerce, the 
Credit of even the most solvent houses is so inter-twined and 
connected with others, that no one can tell how far any house, 
even of the highest name, is solvent. Consequently every one ia 
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affected by this universal discredit. Many bouses which are 
really solvent, may have their assets locked up in some form 
<vhich is not readily convertible. Under such circumstances it 
is absolutely indispensable, to prevent universfd ruin, that there 
should be some source with the power of issuing undoubted 
Credit to houses which can prove their solvency. And there are 
hut two sources from which such Credit can be issued, the 
Government and the Bank of England. 

In 1793 the Bank resolutely refused to support Commercial 
Credit, and the Government was obliged to assist solvent houses 
with Exchequer bills, and this saved the commercial community 
from ruin. In 1797 the Bank also refused to support commerce, 
and the result was its own stoppage. After the stoppage, how¬ 
ever, it largely extended its issues, and commerce was relieved. 

In every commercial crisis since 1797, however sternly the 
Bank has adopted the Restbictive Theory at first, it has ulti¬ 
mately been driven to abandon it, and adopt the Expansive 
Theory. In 1825, while the Bank persisted in the Restiuotive 
Theory, some eminent bankers stopped payment with assets 
worth 405. in the pound. Two days afterwards the Bank 
changed its policy, and issued notes with the most profuse liber¬ 
ality, and the panic vanished. If the Bank had adopted this 
principle at first, and assisted tliose bankers who were really 
solvent, they would have been saved from stopping |)ayment. 

The very same principle was decisively proved in 1847, 1857, 
and 1866: the Restrictive Theory was in those years enforced 
by Law. But no Government could maintain the Act and the 
Restrictive Theory to the bitter end, and face the consequences 
of producing universal ruin in ptirsuance of a Theory which all 
the most distinguished authorities had unanimouBly condemned. 

It is therefore irrefcagably proved by the unanimous opinion 
of the most eminent commercial authorities, and the clwr ex¬ 
perience of 100 years that the Eestriotive Theory in a com¬ 
mercial crisis is a fatal delusion: and that commerdW 

..panKlis ^pending ^ ^the ONLT -ymy to a vert and allajr it is to give 
prompt, immedia te, andTiBSSTasBist foalTTxouses who esn 
prove &em8elyer~ Brbe-«Avtart^ •saane time aUowing all 
whidi are .j^iIIylnflblT^nEori^* ~I]Siyer^ experience 
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pSTo-ves tiiat tiiis is the only means of separating the sound from 

nnsoimd, and averting general ruin by preserving the former. 

As a matter of fact it is perfectly well known to all bankers that 
^excessive restriction of Credit produces and causes a run for 

Sir William Forbes, in his interesting Memoirs of a Banking 
says of the crisis of 1793—'Phese proceedings which 
^l>'yiously foreboded a risk of hostilities were the signal for a check 
acaercantile Credit all over the kingdom: and that check led 
Gonsequmce to a demand on hankers for the money deposited 
tkeniy in order to supply the wants of mercantile men.” 

The Bullion Repmrt expre^y attributes the stoppage of the 
Ba j-ihr in 1797 to the merciless restriction of Credit. 

Tn 1857 discounts had ceased at the various banks and a 
g^iieral run was commencing upon them when the Treasury 
came: this allayed the panic and stopped the run. 

In 1866 matters were a great deal worse. In consequence 
of the restriction on Credit, a most severe and general run took 
X>la.ce on all the liondon bankers. The sum paid away during 
Irlitcfc panic can prol^bly never be known, but it was something 
I>eirfectly frbulous. And this gener^ run upon the bankers was 
ooxrtjainiy caused and produced by the exoe^ve r^xiction of 
caused by the Bank Act. 

Tim result of such an Act was most distinctly predicted by 
lOf^eaQiy Thornton, one of the joint authors of the Bullion Report, 
xxx Iiis treatise on the Paper Credit of Gr^t Britain published in 
X302. He ^ys— 

Two kinds of error on the subject of the affairs of the Bank 
ojT England have been prevalent. Some political persons have 
jassumed it to be a principle, that in proportion as the gold of the 
-Bamk lei^ns, its paper, or, as is sometimes said, its loans (for the 
a.xo.o’unt of the one has been confounded with that of the other) 
o-oglit to be reduced. It has been already shewn, that a 

TUT A-STTIf OP THIS SOET, IF STEICHLT FOLLOWED UP, WOULD LEAD TO 
OXSnVERSAL FAILURE.” 

The "RftnV Act of 1844 was constructed on this precise prin- 
©ijple, and Thornton’s prediction has beai strictly verified. 

Seeing then tha± it is a matter of absolute demonstration dial 
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it is indispensably necessary that there must be some source 
having the power to issue solid Credit to support solvent houses in 
Monetary Panics, it only remains to consider whether that source 
should be the Government, or the Bank—and very convincing 
reasons shew that it ought to be the Bank rather than the Govern-- 
ment. 

Such a duty is quite out of the usual line of the Government. 
They must issue a Special Commission to investigate the solvency 
of those merchants who ask for assistance. Such a Commission 
would never be appointed tmtil matters had become very severe, 
and much suifering would be caused by the unnecessary delay. 

But such a thing is the ordinary and every day business of 
the Bank. The merchant simply goes in the ordinary way of 
business to the Directors, satisfies them of his solvency, gives 
them the necessary security, and receives the assistance without 
delay. 

These considerations as well as others which might be adduced, 
shew that the proper source to have this power is the Bank of 
England, and not the Government. 

Some persona however might suppose that such an issue of 
notes might turn the Foreign Exchanges against the country. It 
was formerly supposed, and the idea pervaded Sir llobert Peel’s 
speech, that the Foreign Exchanges arc mainly influenced by the 
numerical amoimt of Notes issued. But in modem times it has 
been proved that the Bate of Discount is an_infinitely more 
p owerful method of acting on the Exchanges than the ampint of 
N to be a new *3!scbvory Blnce Sir 
Eobert Peel’s speech: for there is not a trace of this principle 
to be found in it: nor did any of the practical men of business 
who supported the Act ever show that they appreciated the im¬ 
portance of this principle. In former times certainly, when there 
were multitudes of Banks issuing torrents of Notes, these Notes 
lowered the Bate of Discount, and drove the bullion out of the 
country. But under the modern system when these issues have 
been happily suppressed, all danger on this score ha® vanished: 
and under present circumstances no issues are excessive which do 
not lower the Mate of Discount 

The doctrine laid down in the BuUion Report and by all the 
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most eminent anthorities of that period, was, that the true 
criterion of the proper quantity of Paper Currency was not its 
numerical amount^ but the state of the Foreign Exchanges and 
the Market Price of Gold Bullion. This doctrine was true so 
far as it went: but unfortunately it was incomplete : the Com¬ 
mittee never laid down the Eule for carrying this principle into 
effect. The principal method thought of until after Peel’s time, 
was simply diminishing the numerical amount of the Notes. It 
is true that rai ^g th e Eate of Disc^imt^ was r ec ko ned„ ^ 
t he subsidiary roeSGoSE^oFarre^ but io little was its 

true^lUjpprtance iinderstood that^ it.was not even mentioned by 
Peel. Burm~'i5S"17%6or^ and Practice of Banking we shewed 
6 y^e plainest arguments that it is the true keystone of theI 
Theory of the Bullion Eeport, and it is now proved by con-| 
elusive experience that it is the true supreme power of con-1 
TROLLINO THE EXCHANGES AND THE PaPER CURRENCY, and alJ | 
other methods are insignificant compared to it. And since the 
Directors now thoroughly understand and act upon this principle, 
they may be entrusted with unlimited powers of issue. 

Some able authorities however are of opinion that the Act 
should be maintained, as it strengthens the hands of the Directors 
in carrying out this principle, and enforcing the rule. That 
without the Act commercial pressure upon them might some¬ 
times be too strong to resist. Whatever force there may be in 
this argument, it will be found that the other arguments com¬ 
pletely outweigh it: and in fact such an argument naturally 
leads us to consider the constitution of the Directorate itself. 

By a remarkable custom professional bankers are excluded 
from the Directorate of the Biink, which is exclusively com¬ 
posed of merchants. It has long been recognised that Com¬ 
mercial Credit and Banking Credit are of two distinct natures 
and in many respects conflicting and antagonistic. The same 
persons should not carry on both kinds of business: great 
bankers should not be merchants, and great merchants should 
not be bankers. The Duty of a banker frequently conflicts 
with, and is antagonistic to, the Interest of a merchant. A 
banker’s duty is to keep himself always in a position to meet 
his liabilities on demand : and when there is a pressure upon 
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him it is his duty to raise the price of his money. But the 
Interest of a merchant always is to get accommodation as cheap 
as possible. Hence as the Directors emanate exclusively from 
the Commercial body, the Interest of the body from which 
they come, has been frequently opposed to their Duty as 
Directors of the Bank. And formerly it cannot be denied, that 
their sympathy for the body to which they belonged has inter¬ 
fered with their proper course of action as Directors of the 
Bank, and has been the cause of many errors. 

The whole principles of the subject have now been brought 
to strictly scientific demonstration. If therefore the Directors 
find themselves unable to withstand Commercial pressure, and 
fulfil their undoubted duty, it would seem to raise the question 
whether some modification of the constitution of the Directorate 
might not be desirable, and whether a certain portion of 
them at least, should not be unconnected with commerce, as 
private bankers are. There are very good reasons why they 
should not be exclusively taken from the Commercial body. 

The overwhelming weight of practical considerations is in 
fiivour of restoring the Bank to its original condition, and 
abolishing the separation of the departments: which, as has been 
shewn, was intended to carry out a particular ''rheory, but which 
it wholly fails to do. For while times are quiet, or even during 
y moderately severe monetary pressure, tlie Act is wholly in 
abeyance: it is entirely inoperative. But when a real com¬ 
mercial crisis takes place—and it totally fails to prevent these 
as it was expected to do—and when the Crisis has deepened 
beyond a certain degree of intensity, then the Act springs into 
action with deadly effect. It prevents by Law the only course 
being adopted which the unvarying experience of 100 years has 
shewn to be indispensable to avert a panic, namely, a timely 
and liberal assistance to solvent houses: then follows wild 
panic: and if the Act were rigorously maintained, then universal 
ruin. 

The true object of the Act is to insure the convertibility of 
the Bank Note. But the principle of the Act, or the machinery 
devised for that purpose, is merely a means to that end, and il 
has been proved to be defective. A better means of attaining 
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the object of the Act has been ascertained and demonstrated to 
be true by the strictest scientific reasoning, as well as by 
abundant experience, since the passing of the Act, which is 
acknowledged to be efficacious: and, therefore, the Act is no 
longer necessary. The necessity for passing the Act was a deep 
discredit to the Directors of the Bank. It was a declaration 
that they were not competent to manage their own business. 
But now that they have shewn that they are perfectly able to do 
so it is no longer necessary. It may be sometimes necessary to 
put a patient into a strait waistcoat: but when the patient is 
perfectly recovered and is restored to his right mind, the strait 
waistcoat may be removed—especially as it is found that under 
certain circumstances the strait waistcoat not only strangles 
the patient, but scatters death and destruction all around 





S40 


THE ELEMENTS OF BANKING. 


CHAPTER IX. 

ON THE BUSINESS OF BANEINO. 

1, We have seen in a former chapter that from the time the 
word Banker ” was first nsed it meant a person who bought 
Money by means of his Credit, or Promise to pay an equal sum 
either on demand, or at some future time. In the business of 
the Exchanges, those are termed “ banking operations ” which 
consist in buying and selling Bills. A ‘‘ Banker ” also buys 
other Debts such as Bills of Exchange by means of his own 
Credit, by creating fresh Debts. Hence the business of a 
merchant is to buy and sell commodities with Money and Debts: 
the essential- business of a Banker ’’ is to buy Money and Debts, 
by creating other Debts. A Banker ” is therefore essentially 
a dealer in Debts, or Credit: though he sometimes adds other 
species of monetary business to tliis. 

In modern practice a Banker may stand in four relations to 
^ his Customer— 

1. As the Pukchaser from him of Money or Debts. 

2. As his Agent or Trustee, or Bailee of his Money and 
Valuable Securities, i.e. Securities for Money and Convertible 
Securities; these are termed Banking Securities. 

S. As the Pawnee of the same. 

4. As his Warehouseman for plate, specie, jewels, deeds, &c., 
not being Banking Securities. 

The Duties, Rights, and Liabilities between a banker and 
his customer are separate and distinct in all these relations, and 
we must now exjJain them. 
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On the relation of a Banker to his Gustomer as the 
Purchaser from him of Money or Debts. 

2. The first of these cases is the ordinary one where a 
customer opens an account with a banker by means of paying 
in money to his account. In this case, the customer cedes 
the Property in the Money to the banker, and receives in 
exchange the Right or Property to demand an equal sum when 
he may require it. The transaction is a Sale or an Exchange 
of Money for a Debt. The Money placed with the banker is 
not a Depositum but a Mutuum. The banker and his customer 
stand in the common law relation of Debtor and Creditor. It is 
also part of the fundamental contract between the banker and 
his customer that the latter may transfer this Right or Property, 
called a Credit or a Debt, to any one else he pleases, and this 
Right of Action may circulate exactly in the same way as Money 
itself. 

The banker therefore has bought this money : he has acquired 
the entire Property in it, and he may do what he pleases with ik 
He may trade with it in any way he pleases, and his customer 
has no legal ground of complaint against him. He has voluntarily 
parted with his money and received in exchange for it the Right 
to demand an equivalent sum: and if when he does so, his 
banker is unfortunately unable to pay it, the customer is only 
entitled to receive a proportion of the banker’s property rateably 
with other creditors. 

Therefore the common phrase when a man says he has so 
much money ” at his banker’s is incorrect. He has no money 
at his banker’s, he has nothing but a Right of action to demand 
money which is recorded in his banker’s books, and which is 
called a Deposit. 

If a customer makes his will bequeathing all his ready 
money ” “ all his Debts ” “ all his moneys ” the sum standing at 
his credit in his banker’s books has been held by numeroua 
decisions in Equity to pass under these designations. 

The relation between banker and customer being simply that 
of Debtor and Creditor, if a customer were to leave a balance on 

R 
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Ms bankerls hands for six years without operating on itj tha 
Statute of Limitations would take elfect,and he might if he ohoM 
refuse to pay it. 

This is the simplest case of an account between banker and 
customer and is called a Drawing or Current Account, 

Trading cuHtomers however usually keep a different kind of 
an account with their banker. They sell their goods and hike a 
bill at 3 months for tliam. As this bill is not convenient for 
trading purposes, they take it to their banker and offer it to him 
for sale. If he thinks it a good debt which will be paid at 
maturity he buys it from his customer. He writes down to the 
Credit of his customer’s account the full amount of the bill and 
at the same time he debits his account with the sum he agrees 
to receive as profit. When the profit is retained at the time of 
the advance it is called Discount. The discount is, therefore, 
the difference between the price of the bill and the amount. 
When a banker buys a bill in this manner be is said to dis^ 
count it. 

When a banker discounts a bill for a customer or buys a 
Debt which is due to him, it is a complete sale of the Debt. The 
banker first makes his ciiatomor mdorse it, that is write his name 
on the back of it. By this indorsement the customer, though he 
has sold tlie Debt to the banker, remains a security for its due 
payment. And if the acceptor or principal debtor does not pay 
the bill when it becomes due, the banker has the right to charge 
his customer with the amount of the bill, provided he gives him 
immediate notice of dishonour. 

When a banker discounts a bill, the entire Property in it 
passes to him, just as we have seen above, the entire Property in, 
the money paid in by his customers passes to him. The bill 
belongs to him just as much as any other chattels he possesses. 
He may sell it again if he pleases, or re-discount it, as it is 
termed : and if he becomes bankrupt, the entire Property in it 
passes to his assignees. 

It is of great importance to observe the true nature of the 
transaction. In the loose language in which Economical sub¬ 
jects axe usually treated it is commonly said that when a banker 
discounts a bill for a customer, he makes him a loan on the 
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^<5iir?t7 of tibe bill. This, however, is a complete misconceptioB 
the nature of the transaction : and it can easily be shewn to 
80 . J£ the bankm: merely made a loan to his customer on the 
security of the bill, it wonld be the customer's duty to repay the 
*3^oiiey at the time fixed, just as in all other loans it is the duly 
of the person receiving the money to repay it. But when a 
f>aimker discounts a bill it is wholly diiferent He does not seek 
3^epayment of the money fi:om his own customer, but he demands 
I>a.yi}rient of the debt from the acceptor of the bill, and if it is duly 
]pa.id, his customer never hears of or sees the bill again. It is 
only in the event of the non-payment of the bill by the acceptor 
he comes back upon his own customer. If he made a loan 
'fco liis customer on the security of the bill, he would give the 
f>ill back to his customer when he was repaid; but he never 
<3[oes so when it is duly paid. In such a case the Property in 
bill would remain with the customer, and pass to his 
S-Sfidgnees in the event of his bankruptcy : whereas it does not 
so; it is the Property of the banker, and the assignees of the 
oiistomer have no right to it. 

The transaction is in reality an exchange of Debts. The 
l33.nlcer buys a Debt payable at a future time, by creating a Debt 
ixt liis customer’s favour, payable on demand. 

It may seem to some to be mere logomachy to distinguish be- 
tjween a discount as a sale and as a loan on the security of a bill: 
i-t; is however nothing of the kind: the two transactions are 
essentially distinct, and involve distinct legal consequences to 
aull parties, of the most important nature, dvil, as weU as 
oxrlooainai. 

As a matter of tact the whole difiSculty in understanding 
tilio nature of hanking arises from the drcumstance that those 
"wdbo have written on it were not sufficiently acquainted with the 
ed^exnentaiy principles of Mercantile lAw. A debt is, as we have 
®e"^eral times pointed out, a ^leable Commodity or Merchandise, 
Ooods, or a Chattel, like any other. The hanker buys this 
Clxattel or G-oods, or Merchandise from his own customer, at a 
lower price, and sells it to the acceptor at a higher price just as 
asa-Yiy r other retail dealer buys goods at a lower price from one 
peirson, and sells them at a higher price to another. And these 
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goods are Capitol to the trader because he makes a profit by buy-. 
iiig and selling them. Exactly in the same way the Debts which 
the banker has bought and keeps in his portfolio, are Capital to 
him, because he makes a profit by bnying and eelling them. 
And he buys these Goods by creating a Debt in exchange for 
it, for which he charges exactly the Scaine as if it were cash, 
consequently his Credit is C»apital to him, just ns if it were 
money. 

In those cases, therefore, which arcj the simplest, the banker 
does not stand in any fiduciary relation to his customer. They 
are independent exchangers, or buyers and sellers, of Money and 
Debts. 

On the relation of a Banker to his Gmtomm* as his 
Agent or Thustee, or Bailee of Specie and Banking 
Secueities. 

3 . Besides, however, the simplest and most ordinary relation 
between bankers and their customers, as exchangers of Money 
and Debts, bankers do undertake trusts, and enter into fiduciary 
relations with their customers. They receive sums of money which 
are specifically directed by their customers to be appropriated 
to some special purpose: as well as securities, and other valuable 
Property, such as Stock, Shares, &c. to receive the dividends, on 
behalf of their customers: they receive Bills of Exchange on 
behalf of their cuwstomers, and collect them for their customers 
exactly in the same manner as they do for themaelves: and axe 
answerable to them for any loss incurred througli any negligence 
in not complying with the known usages of commerce. Bills of 
Exchange, Stock, Shares, Exchequer Bills, &c., are called Banking 
Securities. 

In such cases as this the Property in these Taluable 
Securities does not pass to the Banker : he is the mere Agent, 
Trustee, or Bailee of his customer, and he has to obey his 
specific instructions in each case, and if he appropriated them to 
his own use it would be criminaL Moreover in the event of his 
bankruptcy, the Property in such things would manifestly nol 
pass to his assignees. 
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The temptation to a banker to use^ for his own benefit, the 
Valuable Securities entrusted to his care, is so great in times of 
commercial pressure that it is enacted by the Larceny Act 24 & 
25 Viet (1861) c. 96, s. 75— 

As to Frauds by Agents, Bankers or Factors— 

75. “Whosoever having been entrusted, either solely or 
jointly with any other person, as a Banker, Merchant, Broker, 
Attorney or other Agent, with any Money, or Security for the 
payment of money with any direction in writing to apply pay 
or deliver such Money or Security or any Part thereof re¬ 
spectively, or the Proceeds or any part of the proceeds of such 
Security for any purpose or to any person specified in such 
direction, shall in violation of good faith, and contrary to the 
terms of such direction in any wise convert to his own use or 
benefit, or the use or benefit of any person other than the 
person by whom he shall have been so entrusted, such Money, 
Security or Proceeds, or any part thereof respectively: 
and whosoever having been intrusted either solely or jointly 
with any other person as a Banker, Merchant, Broker, Attorney, 
or other Agent with any Chattel or Valuable Security or any 
power of attorney for the sale or transfer of any share or interest 
in any Public Stock or Fund whether of the United Kingdom^ 
or any Part thereof, or of any Foreign State, or in any Stock or 
Fund of any Body Corporate, Company, or Society, for safe 
custody, or for any special purpose without any authority to sell, 
negotiate, transfer, or pledge, shall in violation of good faith, and 
contrary to the object or purpose for which such Chattel, Se¬ 
curity, or Power of Attorney shall have been intrusted to him, 
sell, negotiate, transfer, pledge, or in any manner convert to his 
own use or benefit, or the use or benefit of any person other than 
the person by whom he shall have been so intrusted, such 
Chattel or Security, or the Proceeds of the same, or any part 
thereof, or the share or interest in the Stock or Fund to which 
such Power of Attorney shall relate, or any part thereof, shall be 
guilty of a misdemeanour, and being convicted thereof shall be 
liable at the discretion of the Court, to be kept in penal servitude 
for any term not exceeding seven years, and not less than three 
jrears, or to be imprisoned for any term not exceeding two 
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years, with or without hard labour, and with or without solitaiy 
confinement.” 

On the Relation of a Banlcsr to his Omtomer as 
Pawnee of Banking SEoniimEB. 

4® In the first of the relations between the banker and his 
customer above described, the banker was the absolute purchaser 
of the Money and Securities of his customer, bo that he might 
do what he pleased with them: in the second he was merely his 
customer’s Agent, and it is highly penal for him to appropriate 
to his own use any of his customer’s securities. A relation 
between these two is frequently created in which Bocurities are 
deposited by a customer with a banker : the absolute Property 
in them rcmiains with the customer: but ho obtains a loan, or 
advance of money from his banker on their security: which 
when he pays off, the Ml Property and Possession of his Se¬ 
curities reverts to himself. The banker thus becomes the Paw¬ 
nee of his customer’s securities, and while he is so ho acquires 
certain Eights over them, though not exactly a I^roperty in 
them; and it is exit of such cases as these that tlio most difficult 
and abstruse questions arise between bankers and their customers. 

It has always been the custom that if a banker makes a loan 
to a customer on the security of bills &c. deposited with him, he 
has the right to repledge, or sell so much of these securities as is 
necessary to satisfy his own claim. And tbis custom is expressly 
sanctioned in the same clause as lias been already qxxotod— 

It says that nothing in the section shall restrain any banker 
‘‘ from selling, transferring or otherwise disposing of any Se¬ 
curities or Effects in his possession upon which he shall have 
any Lien, Claim, or Demand entitling him by Law m to do, 
xmless such Sale, Transfer, or other Dispomil shall extend to a 
greater number or part of such Securities or Effects than shall be 
requisite for satisfying such Lien, Claim, or Dexnand.” 

This principle has always been held to apply when a banker 
makes a loan on the pledge of these securities. It is also held to 
apply when a exxstomer having m ordinary account with his 
banker has overdrawn it, and become indebted to him: the 
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banfecr lias a lien or a right to retain all bauhing secmitiea 
deposited with him by his customers. 

But he has no lieu against a customer for a balance of 
account upon valuable property, such as a chest of plate deposited 
with, him for safe custody, not in his capacity of banker, 

-A.nd if a customer being indebted to his banker on an 
overdrawn account, brings fresh securities to him, and directs 
him. to appropriate them to some specific purpose, the bjmker has 
no lieu upon them for his debt. He must either fulfil his expr^s 
instructions, or return the securities to his customer. 

]Nor has he any lien upon securities which his customer may 
deposit with him merely in his character as Tinistee, Evm 
though the customer may have fraudulently obtained an advance 
on them from the banker, the Tnist will override the lien. 

Hut a banker’s lien on securities which come into his hands 
witlaout being appropriated to any specific purpose, or entrusted 
to him for safe custody, or the like, is so strong that it applies to 
Bills or Notes payable to bearer, to Exchequer Bills which pass 
by delivery, even though the customer were not the real owner 
of them, and had no right to pledge them. 

Questions of gr^t nicety frequently occur between, linkers 
and their cu^omers; and in the event of the bmikruptcy of 
either or both of them, their assignees, r^pecting the Property 
of* bills placed by customers in the hands of their bankerB for 
various purposes. 

It is very common for customers to place in the hands of 
their bankers the bills they receive in business for the purpose 

of collection. ^ 

This is very convenient for the customer. By placing the 
bill in the hands of his banker he frees himselt from all anxiety 
and trouble regarding its lo^ or presentation for payment. The 
banker is bound as his customer’s Agent to present it for pay¬ 
ment, and place the amount to his customer’s credit as a>on as it 
is paid. And if he fails to do so and any loss occurs trough 
bis neglect of the us^^ of trade, he must make goc^ die lo^ 

to his customer. . , j 

For the sake of convenience, it is usual to note down tlie 

amount of such billa on the proper day, in the customm-’s accomst 
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in a column Bliort of” or before the column for cash. Hence 
these bills are said to be entered “ short ” and the banker is said 
to hold such bills “ short,” 

The entry is a mere memorandum to remind the banker that 
he has siich bills to collect for his customer, on a certain day. 
The sum is in no way placed to his customer's credit: and the 
bills “ held short ” are the exclusive property of his customer, 
which he is entitled to demand hack at any time previous to his 
bankruptcy. 

As the banker has acquired no Property in them, in the case 
of his bankruptcy, the customer is entitled to demand them back 
immediately. 

But in the case of the customer’s bankrupt.cy, tbe banker 
must not deliver up his short bills to him, as all his Property has 
vested in his assignees. 

As “ short ” hills are not the Property of the banker he would 
be indictable if he used them for his own profit. 

London bankers act as Agents and correspondents for country 
bankers. Therefore they are in many cases, as regards country 
customers, the agents of an agent. 

A country customer frequently requires his banker to per¬ 
form some duty for him which can only be done by his London 
agent: and perhaps sometimes that can only be done by that 
London agent employing a foreign agent. In these auccossive 
agencies losses may happen quite innocently in the course of 
‘trade. But in all such cases the country banker is liable to his 
customer because it was he who chose the agent who made 
the loss; or he chose the agent who chose the agent who made 
the loss. Therefore it was the country banker’s conduct that 
led to the loss, and he must bear it, so far as regards his own 
customer, and then have recourse against his own agent. 

Hence in all cases when a hanker undertakes to get payment 
of a bill, or anything else, for any party, he is liable to him, if 
any loss occurs through him or his agents. 

If a banker takes Goons as a security for an advance, he 
ought to satisfy himself that his customer is entitled to them: 
tor by common law the real owner will be able to recover them, 
or their value from him, if unlawfully pledged. That is they 
have no “currency.” 
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A banker sometimes takes a Policy of Life Insurance as a 
security for a debt. In snob a case he should give notice to the 
office of the assignment: as in the event of his customer’s bank¬ 
ruptcy, the policy would vest in his assignees. 

It is a well established principle that a debt due to a trader, 
though assigned by him, is in his order and disposition in the 
event of his bankruptcy, even though the instrument of the debt 
has been delivered over, unless notice of the assignment has been 
duly given. 

He must also have actual possession of the policy ; as if the 
debtor holds it it would pass to his assignees. 

Policies of Life Insurance are most undesirable securities for 
a banker to hold: as he may become liable to pay the premium 
for a long series of years, and may thus make a loss. 

But more undesirable still if possible, are Shares in public 
companies. To complete his right to them, he must have them 
transferred to himself, and thus become liable for calls, and even 
worse, in the event of the failure of the company. A banker, 
therefore, should never make advances on shares, except of com¬ 
panies of a very high standing : for instead of bupng a security 
he may very probably find he has bought a liahility. 

Dock Warrants and Bills of Lading are Negotiable Instru¬ 
ments ; and being duly indorsed the Property in the goods they 
represent passes by the simple delivery of the instrument, 
so as to empower the holder to obtain possession of them. 

A banker sometimes takes a deposit of Title Deeds, by way 
of equitable mortgage. In all such cases he should have a written 
memorandum stating distinctly the purpose for which the deposit 
is made: for it is laid down that in doubtful cases, where there is 
no memorandum, the Court leans against considering the deposit 
as a security for antecedent debts. 


On the Relation of a Banker to his Customer as 
Warehouseman of his plate, jewels, specie, deeds, &c. 

5. Besides buying money and securities from their customers 
in the way of banking business, bankers also receive from their 
customers chests of plate, jewels, specie, deeds, and policies, of aU 
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soixa for All sake of safe custody in their strong rooms. In 
capacity they act simply as Warehousemen for their customers, 
and no Property of any description passes to them in the goods 
deposited: and they have no lien over these deposits for balances 
due to Aem from their customers on their accounts. 

And as these goods are only placed with them on trust, the 
Statute of Limitations does not apply, for the Statute never 
operates against a Trust. It is said that several London bankers 
have plate and jewels deposited with them by the refugees in the 
French jrevolution. The real owners perhaps perished in the 
revolution, and Aeir heirs have never claimed their valuables. 


On a Banker's Lien on his G'wstomer'^s Seonrities. 


f 


6. A banker’s general Lien is part of the Law Merchant, and 
is judicially noticed as such. 

A l^ker has a general Lien over all securities deposited with 
him by his customer as a hanker^ for debts due to him by his 
customer wlAout any specific appropriation. 

But he has no Lien over securities placed in his hands for a 
special purpose. If he receives securities in such a way he un¬ 
dertakes to do what he is requested: and such an undertaking 
is quite inconsistent wiA the notion of a Lien. 

K a banker takes a security 'payable at a future day^ his Lien 
is gone. For taking Ae security payable at a distant day, is 
{^yment jw tempore^ and an extinction of the debt: and no new 
debt ari^ until deiault is made in payment of the new security, 


The Bankruptcy of a Customer. 

Bmecdy a customer becomes bankrupt, he is commercially 
dfad: and he has lost all power to deal with his property, which 

m gone te his Creditors. 

Cion^qucmtiy a banker may receive money on a bankrupt 
account beimuse he does so as trustee for the 
Cr^itcra: but he must not pay away any money to bla 
©oMmner’sardmr: and if 1^ does so, he will have to refund it to 
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He may retain any security lie holds for any debt to which 
it is specially appropriated, but he is the trustee of the Creditora 
for any excess. 

If a banker pays any of his customer’s cheques after he has 
notice of his having committed an act of bankruptcy, he will 
have to refund the money and will not be allowed to prove for 
the amount. 


On the Appropriation of Payments. 

8* If a customer keeps several accounts with a banker, and 
is indebted to him, he has a right to say to which of them any 
money he pays in shall be appropriated. But it he makes a pay¬ 
ment generally, the banker has the right to appropriate it to 
which he pleases, and may take reasonable time to determine 
which. 


On Banldng Instruments of Credit. 

9. A banker buys Money and Securities firom his customers, 
and gives them in exchange for it his own Credit. Tliia Credit 
or Debt is expressed either in the form of an entry in his books 
called a Deposit, or the banker may give him a written docu¬ 
ment in various forms, such as a Bank Note, Deposit Receipt, a 
Draft on his correspondents, Circular Notes, and Letters of 
Credit. 

By the Common Law of England any person may issue his 
Promissory Note in any form payable to bearer on demand; 
payable to order; or at sight, or after demand: or at any cer¬ 
tain event: and for any amount. 

In the middle of the last century a considerable number of 
bankers issued their Notes for small sums such as five or ten 
sMllings, and for ^1. But by a Statute in 1775 all persona 
were forbidden to issue Notes payable to bearer on demand for 
less than ; and by a Statute in 1777 a similar prohibition was 
enacted against all Notes under £5, 

By the 7 & 8 Viet. (1844) c. 32. ss. 10, 11, 12, no person 
may become a party to an Obligation payable to bearer on de¬ 
mand in any part of the United Kingdom: except those bankers 
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who were lawMlj issuing their own Notoa on the 6th May 
1844. 

A Bank Note is defined by Btotute 17 & 18 Viet (1864) 
c. 88, s. 11 to be— 

“ Any bill, draft, or note (other tlian notes of the Bank of 
England) which shall ho issiiod by any banker, or tlio agent of 
any banker, for the payment of money to th<^ bofirer on demand, 
and any bill, draft, or note so issued, which shall entitle, or be 
intended to entitle the bearer or holder therca>f, without inciorse- 
ment, or witlioub any further, or other indorsement than may be 
thereon at the time of issuing it, to the |)ay merit of any sum of 
money on demand, whether the sfime tthall ht^ ho ex|>r eased or 
not, in whatever form and by whomHoevor sucli bill, dnift, or 
note shall be drawn or made.’’ 

The following estahlishments only may issue obligations 
payable to bearer on demand in England - - 

1. The Bank of England. 

2. Private banking firms which were lawfully iHsuing their 
own notes on the 6th of May 1844, and wliich have not become 
bankrupt, or discontinued such issue since that date. 

3. Joint Stock Banks formed under the 7 (leo. IV. (1826) 
c. 46 issuing their own notes at a distance not less than 65 miles 
from London. 

Tender of payment in country bank notes is good if not 
objected to on that account, Evcm if a banker tender his own 
notes which are afterwards dishonoured. 

If country bank notes be tsiken in payment of goods at the 
time of the sale, and as part of the contnict, so that no debt Is 
created, and without indorsement, the vendor takes thorn at his 
own risk, and has no remedy against the transferor if the banker 
fails, before he has obtained payment of tliem. 

But if the transferor knew at the time he offered tlie notes in 
payment that the banker had lailed, he is liable. 

But if the notes ho taken, not at the time oftlie exchange, but in 
payment of a pre-existing debt, however short ii period hag 
elapsed between the creation of the debt and the tender of the 
notes, if the transferee present the notes within due time, and 
find that the banker has failed, and give due notioe of diihottour 
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to tlie transferor, be may demand payment of Hs original 
debt. 

K a customer pays into bis account with bis baEtker 
notes of another banker, for wbicb bis banker gives bim eitbex 
credit in account or a deposit receipt: and if tbe banker on duly 
presenting the notes for payment finds that Ibe banker wh.<^ 
issued them has failed : and if he gives due notice of dishonour 
to his customer, he may cancel the credit. 

But if instead of demanding payment of the notes he takes m 
credit in account with the banker who issued the notes, that is 
equivalent to payment, and he is liable to his customer, if 
other hanker fails. 

If one person changes a bank note as a fevour for another, 
and if on dnly presenting the note for payment he finds that 
banker has Mled, and if be gives due notice of disbonour, he nmy 
demand hack his money. 

On Cheques. 

10. A hanker invariably buys Money and Securities from his 
customer by creating a Credit in his fevour. This Credit is 
termed a Deposit. 

By the custom of bankers the contract between a banker 
his customer having an ordinary drawing or current account witli 
him, is to pay on demand, either to him or to any one else to 
whom the customer may assign them, whatever funds he may 
have at bis customer’s credit, within a reasonable time after Is e 
has received them, and to accept his customer’s bills to that 
amount. 

By the custom of hankers possession of funds is equivalent 
to acceptance, and admission of fimds is a legal acceptance of a 
cheque drawn by a customer. 

A verbal promise to pay, or a collateral wxitiiig promMng 
to pay, or any mark such as initials placed on a cbeqne, feh© 
well understood meaning of which is a premia to piy, is a 
acceptance by a banker having funds of his customer. 

A cheque is payment unless dishonoured, and tender of pay— 
ment by cheque is good unless objected to on that account. 

When a customer has placed secuiihes in tide hands of liM 
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banker, and is allowed to draw against them in a certain well 
understood way, the banker cannot change the well understood 
course of dealing, and dishonour his cuatomor’s cheques without 
giving him notice. 

A banker who pays a cheque must cancel it by crossing out 
the drawer’s signature under a penalty of £50. 

Paid Cheques are the property of tlie drawers, who may 
demand tlH*m back at any time; unlesB they be overdrafts, for 
then the banker has a right of action on them. 

If a banker cancels the drawer’s signature to a cheque, and 
if before actual payment he discovers any reason why he should 
not pay it, he may withliold payment. 

But if the money bo actually pairl over to the presenter of 
the cheque, even in misfeike, the |)roperty in the money is gone 
from the banker, and he cannot retake it. 

Cheques are within the “ Summary {irot;edurc on Bills of 
Exchange Act,” 19 and 20 Yict, (1850) c. 07: and may be taken 
in execution. 

If a Cheque |)ayable to order bear an indorsement purporting 
to be that of the Payee, the banker is not bound to inquire into 
its genuineness: and an indorsement by |)rocuration is within 
the meaning of the Act. 

A cheque is the assignment of a chose-m-^actum^ and when 
communicated or xiotified to the banker by the holder is a com¬ 
plete assignment of the fund. 

If a cheque be notified to the banker, and the drawer dies 
before it is paid the holder is entitled to payment. 

If a banker pays a cheque with a forged signature the loss 
fells on him. 

So if the body of the cheque be written by Ms customer, and 
fraudulently altered by another person, so as to be payable for a 
larger sum than originally drawn, and the banker not detecting 
the alteration pays it, he must bear the loss of the excess. 

But if the customm: authorises another person to write the 
body of the cheque, and that pmon fraudulently alters the 
cheque so as to make it payable for a larger sum than aiithor- 
ised, and so the body of Ifee cheque is all in the same hand¬ 
writing the banker will not be liable. 
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H a banker pays a cheque Tinder circumstances which are 
evidently suspicions he must bear the loss. 

A banker must pay his customer’s cheques strictly in the 
order in which they are notified, communicated, or presented to 
him for payment. 

He must debit his customer’s account with cheques on the 
day they are notified to him or paid, and not on the day they 
are drawn. 

Sums paid by a banker extinguish the debts created by 
sums paid to him in strict chronological order. 

If a banker having funds of his customer wrongfully dis¬ 
honours his cheque, or bill made payable at the bank, so that the 
customer suffers damage, he has an action against the hanker for 
such damage. 

But such special damage must be laid and proved. 

If the customer becomes bankrupt in consequence of the 
wrongful dishonour of bis cheque his assignees have an action 
against the banker. 

Tbe holder of the cheque or bill may sue the banker on the 
instrument. 

A cheque may be presented any time within six years of 
its date to charge the banker; and the drawer if the banker 
fe.ils. 

The transferee of an overdue cheque is not subject to the 
equities of the transferor, as the transferee of an overdue bill. 

If a customer has an account of a fiduciary nature, such as 
Trustee, Executor, or otherwise, a banker may not refuse to pay 
his cheques because he may believe that the customer intends to 
apply the funds in a breach of trust. 

And he will not be liable to tbe cestuique trust if he is not 
privy to the breach of trust. 

But if be acts in concert, agreement, and collusion with bis 
customer in committing tbe breach of trust: and especially if be 
obtains some benefit by it as by bis customer paying a debt of 
his own to him by means of cheques on the trust accoxuit, be 
must replace the trust fund. 

The Statute of Limitations does not apply to a banker mis¬ 
applying a trust fund. 
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A Credit in account, or Deposit if taken instead of Aioneyg is 
good payment. 

If a banker supplies his customers with cheques with a cross¬ 
ing in blank printed on them, the customer before he issues the 
cheque, may write the words ‘^pay cash” on it. This being 
done before the cheque is issued, nullifies the crossing, and the 
banker may pay cash across the counter. 

If a banker either at the request of a customer, or when a 
cheque is presented by the holder or his agent, place a “ mark ” 
upon it, as by his initials, signifying that the cheque is good, and 
will be paid, such “ mark ” is a legal accopkinco of the cheque by 
the banker. 

If a banking company has several branches, each with its own 
customers and accounts, each branch is considered an independent 
bank for the purpose of receiving and transmitting notice. 

Each branch must collect its own cheques and bills, and time 
will not be enlarged so as to permit it to collect them through its 
head office. 

If a person change a cheque as a favour for another ; and if 
the cheque be duly presented and dislionoured, he may give 
notice of dishonour and recover the money. 

A Letter of Credit is a written request addressed by one 
person to another requesting the latter to give credit to a person 
named in it. 

If the request be unconditional it is termed an Open Credit. 

If the request be on the condition that bills of lading be 
deposited as collateral security it is termed a Document Credit, 

A Marginal letter of credit is one by which a person named 
in the margin guarantees to another person that he shall receive 
credit from or have his bills accepted by a third person. 

The holder of a banker’s circular letters may demand pay¬ 
ment of them from himself, as well as from his correspondents 
abroad. 

But he is not boxmd to cash them unless they are returned to 
him^ or he receives an indemnity. 
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ON BANKING- INTEOTMENm 

On Bamhmg Investmmts. 

11. Though a banker is bound theoretically to repay ewery 
one of his customers instantly on demand, yet as no man what¬ 
ever would spend all his money if it were in his own possession, 
but would keep a store of it, and sp^id it gradually : when 

he keeps it at his banker’s, he will not be likely to require it all 
at once, but will keep a store of it there, just as he wouH have 
done if he had kept it at home : and the banker is able to mdm 
with it in a variety of ways, if he takes care to keep by him 
sufficient to meet any demand his customers are likely to mahe 
on him. The different methods in which a banker tmdes with 
the money left with him by his customers depoid veiy mucli cm 
the class of his customers and their occupations and she geaerai 
busing of the locality he lives in. He must adapt his busiiie^ 
in such a way as may be most suitable for the class of customers 
he has to deal with, so that he may never fail for an instant to 
meet any demand. If his customers are chiefly country gentle¬ 
men, whose rents are remitted regularly, and who draw them 
only for family expenditure, he may calculate pretty accurutely 
on the demand likely to be made on him, and he may lend out 
his funds on more distant than are proper to other 

cases. Such are chi^y country bankers in agriculfcoLrai dirtrlefcs 
and those at the West end of London. 

But when a banker does business in a trading community 
who are in constant want of their money, and whose demands are 
much more frequent and unexpected, he must adopt a very 
different line of business. He must then have his fbuda -witliiu 
reach at a very short notice, and he ought to have them invested 
in such property as he can re-sell on a very short notice ; to 
meet any unexpected pressure on him. The busine^ of such, a 
banker will chiefly consist in discounting bills of excimngey and 
'is of a distinct nature from that of lending money on naorigage. 

We must now condder the various methods .in whicli 
bankers trade: they are— 

1 1. By discounting bills of exchange. 

2. By advancing to their customers on thdir own pi^miMory 
tes. with or without collateral security 
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; S. By means of Cash Credits or overdrawn accomits. 

I 4 . By lending money on mortgage. 

I 5 . By purchasing public securities, such as Stock or Exche« 
qier bills. 

On Discounting Bills of Exoha/nge, 

12, We have already fully explained the nature and meaning 
of discounting bills of exchange: here, therefore, we have only 
to make some practical observations on the subject. 

If an abundant supply of good bills were always to be had, 
they are, no doubt, the most eligible of banking investments, for 
their date is fixed, and the banker always knows when his 
money will come back to him. He charges the profit at the 
time of the advance, and ho gains it whether the customer draws 
out the money or not: and in a large bank it must often happen 
that drawers, acceptors, and payees, are all cuHtomers of the 
same bank, so that when the drawer has his account credited 
with the proceeds of the bill, and gives a cliecpio on his account, 
in many cases it must happen that the cheque finds its way to 
some one who is a customer of the same bank, and, therefore, the 
hank has reaped a profit by creatitig a credit which is simply 
transferred from one account to another. And the same results 
take place much more frequently by means of the system of 
clearing explained presently, by which all the banks that join in 
it, are, in fact, but one great banking institution. If it should 
happen tdiat a customer of one of the clearing banks gives a 
cheque to the customer of another; the chances are that some 
customer of that other bank gives a cheque to the customer of 
the first, and these claims are simply readjusted to the several 
accounts without any demand for coin. The nn)re perfect the 
|clearing system, the less coin will be required. Consequently 
Itilie gref\Ler part of banking profits are now made simply by 
fcreating Credits, and these Credits are paid not in oaali, but by 
rfexclianging them for other Credits. 

^ When a banker discounts a bill for a customer he buys it, or 
purchases it, out and out from him and acquires all his customer’s 
to it, that is of bringing an action against all the parties te 
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it, and also of reselling it again if he pleases, or rediscounting it, 
and this is one of the great advantages of discounting bills, that 
if there is an unusual pressure for cash on the banker, he can 
resell the bill he has bought. 

We have observed that discount is more profitable than 
interest, and the profit rapidly increases the higher discount is. 

A very slight consideration will shew this. Suppose a money 
lender advances money at 50 per cent, interest. He would ad¬ 
vance his customer £100, and at the end of the year receive his I 
£100 back, together with the £50. His profits therefore would 
be £50 per cent. But suppose he discounts a bill for £100 at .V 
50 per cent. He would only actually advance £50 and at theij 
end of the year he would receive £100 ; consequently he would i 
make a profit of 100 per cent. f 

The following table shews the difference in profit in trading 
by way of Interest and Discount. 


Table showing the ^profits per cent, and per annum at Interest 
and Discount. 


Interest 

Discount 

Interest 

Discount 

1 

1*010101 


9-311476 

4 

1*522832 

9 

9*890109 

2 

2-040816 

n 

10*496132 

, 

2*664102 

10 

11*111111 

3 

3*092783 

15 

18*823529 

H 

3*626943 

20 

25*000000 

4 

4*166666 

30 

42*857142 


4*701570 

40 

66*666666 

6 

5*263157 

60 

100-000000 


5*820105 

60 

160-000000 

6 

6*382068 

70 

233-000000 

H 

6*951871 

80 

400*000000 

7 

7*526881 

90 

900-000000 

7i 

8*108108 

100 

Infinite 

8 

8*695652 

— 

— 


The ^stem of discounting bills is intended to be the sale of 
bond fide debts for work done, or for property actually transferred 
from one party to another, and there is nothing that requires 
more sleepless vigilance on the part of the banker than to take 

82 
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care that the debts he buys are genuine and not fictitious. When 
bills are offered for sale, he ought to know whose debt it is that 
he is buying, and he ought to be able to form some conjecture 
as to the course of dealing between the parties, which could give 
rise to the bill. Bills should not only be among traders, but 
only according to a particular course of trade. We will speak 
of real debts in the first place: and these may arise in a number 
of different ways. First between traders in the same business, 
and, secondly, between traders in different species of business, 
but yet for work done. If we take the case of manufactured or 
imported goods, there are usually three stages they pass 
through— 

1. From the manufacturer or importer to the wholesale dealer. 

2. From the wholesale dealer to tlie retail dealer. 

3. From the retail dealer to the consumer. 

Each transfer of Property may give rise to a bill: but of 
these the first two are by far tbe most eligible, and are most 
peculiarly suitable for a banker to buy: the third should only be 
purchased with great caution, and but rarely. 

There are other cases of good trade bills, when one business 
requires the supply of different productions, such as a builder 
requires wood, load, slates, bricks, and other materials. 

Hence a bill of a wood merchant, or a lead merchant, on a 
builder, would be a very natural proceeding, and apparently a 
proper trade bill. So if a builder fits up premises for a shop¬ 
keeper or merchant, a bill for the work done is a legitimate trade 
biU. All these bills tliereforo follow the natural course of trade; 
and carry the appearance on tibem of being genuine. 

But if a banker sees bills drawn against the natural stream of 
trade, it should instantly rouse his suspicions. Tims a bill 
drawn by a wholesale dealer upon a manufacturer, or by a retail 
dealer on a wholesale dealer, would be contrary to the natural 
course of trade, and should arouse suspicion. A bill drawn by 
a lead merchant on a builder would be pi-oper on tlie face of it, 
if there were nothing to excite suspicion: but a bill of a builder 
on a lead merchant would be mspiciom^ unless it were satiafeo- 
torily explained. Bills of persons doing the same trade upon 
mdi are suspicious on the face of them. Thus a biU erf 
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one manufacturer upon another in the same business, or between 
one wholesale dealer and another, are evidently suspicious, be¬ 
cause there is no usual course of dealing between them. Besides 
such bills are chiedy generated in speculative times, when com¬ 
modities change hands repeatedly on speculation that the prices 
will rise. Bankers should be particularly on their guard against 
buying bills drawn against articles which are at an extravagant 
price in times of speculation. 

A banker is primd fade influenced by the respectability cf 
his own customer, who is the drawer or indorser of the bill. He 
ought however to acquire specific information regarding the 
persons upon whom his customers are in the habit of drawing, 
and satisfy himself that they are likely to be genuine bills. And 
this vigilance should never be relaxed in any case whatever. We 
hold it to be utterly contrary to all sound banking to take bills 
merely on the supposed respectability of the customer. But we 
believe it to be far too common a practice to look merely to the 
customer’s account. Customers begin by getting the character 
of being respectable—they bring perhaps good bills at first—and 
keep good balances: and their bills are punctually met. This 
regularity and punctuality are very apt to throw a banker off 
his guard. He thinks his customer a most respectable man doing a 
good business: all the bills are taken to be trade bills. By and by 
the customer applies for an increased discount limit, on account of 
his flourishing business. The banker is only too happy to ac¬ 
commodate so promising a customer. His discounts swell and 
his balances diminish, but still his bills are well met. However 
the time comes, perhaps when the banker thinks it prudent to 
contract some of his accounts, and this may be one which he 
thinks it expedient to reduce: and then, perhaps he makes the 
pleasant discovery, that there are no sm h persons at all as the 
acceptors, and that the funds for meeting all these hills have been 
got from himself I 

Such cases as these are not xmlikely to happen when London 
houses supply small country tradesmen and draw upon them. 
When a man has established a good character, it is impossible to 
require information about every bill before it is discounted: hut 
we do not hesitate to say, that it is of the first importance that a 
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banker skould be constantly probing bis customer’s accounts, and 
get information of the persons they draw upon. It was wittily 
said by some one (Lord Halifax we believe) t hat man in Ms 
vforld is saved daieflyJby want of faith,” This is eminently true 
of banking. A banker should be the most suspiciouB of mortals : 
he should have implicit faith in no man. The amount of villainy 
and rascality which is practised by means of accommodation and 
fictitious and forged bills would exceed belief, if such disclosures 
were made public. However it is contrary to the policy of 
bankers to allow it to be known how they are robbed and cheated. 
Their interest covers a multitude of sins. If criminals were pro- 
i^ciited according to their merits the calendar would swell up to 
a frightful extent. There is, probably, no class of persons who 
see felonies committed so fre(j[uently as bankers, and are necessi¬ 
tated to let them go unreprossed and unpunished. And there is 
reason to fear that such things are encouraged by the too easy 
faith reposed in their customers by bankers. If bankers laid out 
more expenditure in the “ Intelligence department,” we believe 
it would be amply repaid, and many would have been cut short 
in a career of crime, of accumulated robbericB, which generally 
terminate in disaster to the bank. 

As it is contrary to all sound principles of banking to dis¬ 
count bills solely on the customer’s respectability, as appearing 
from his account, so any customer should be regarded with sus¬ 
picion who is not ready and willing to communicate information 
to his banker about his affairs. If he will not do so, how can he 
expect him to give him assistance in the day of trouble ? Some 
customers however are mightily indignant if their banker will 
not discount their bills on the strength of their names, without 
regard to the acceptor. But as such a practice is contrary to 
sound banking, so it will invariably be found that these are not 
desirable customers to have, and it would be well for a banker 
quietly to shake off his connection with them, as in the long run, 
they will probably bring him more loss than profit. 

So much for discounting hills of exchange, which consists of 
buying debts, and not lending money. A banker however may 
not always be able to find a sufficient quantity of eligible debts 
to buy, to absorb all his disposable funds, or he may not choose 
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to employ tiieni all in that way : and some of his customers may 
want a loan on security, who have no bills to sell. The banker 
takes his customer’s promissory note for the sum payable, at the 
date agreed upon, and. also a deposit of the convertible security as 
collateral. He does not advance on the goods or security itself 
—^that is the business of a pawnbroker—but on the personal 
obligation of his customer, and the securities are only to be re¬ 
sorted to in case of the failure of his customer to pay his debt. 
These convertible securities are chiefly Public Stock, Bank Stock, 
India bonds, Shares in commercial companies, Dock Warrants, 
Bills of Lading. Whenever he takes any of these as collateral 
security, he ought to have a power of sale from his customer in 
case he fails to discharge his obligation. These loans, though 
they may be sometimes made to respectable customers, ai-e not 
desirable advances for a banker to make, and he should be chary 
in encouraging them too much, for they frequently are demanded 
from the borrower having locked up too much of his funds in an 
unavailable form. There is then the danger of the obligations not 
being paid at maturity, and then come* requests for renewals, and 
the banker is either driven to the impleasant necessity of realis¬ 
ing the security, or else having his temporary advance converted 
into a dead loan. 

Persons who seek for such advances habitually are most pro¬ 
bably speculating in joint stock companies’ shares. They buy 
up shares on speculation, which they hope will advance in price: 
they then wish to pledge the shares they have already bought to 
purchase more : then perhaps a turn in the market comes, and 
the value of the securities goes down rapidly: they are unable 
to pay their note: and the banker may perhaps have to realise 
the shares at a loss. During the railway mania of 1845, a num¬ 
ber of banks, called Exchange banks, were founded expressly on 
this principle of making advances on joint stock companies’ 
shares, especially railway shares. But they were all ruined, and 
some of them, we believe, suffered frightful losses from the 
great fall in the value of railway stock. 

The objection to such transactions in a banking point of view 
is that the promissory notes of these persons and their securities 
are not available to the banker in case he is pressed for money. 
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Moreover they aro barren, isolated transactions, which lead to 
nothing: whereas a discount account promotefi commerce, and 
grows more profitable as the business of the customer increases. 

There is also a very important point to be considered in the 
shares of many companies which are offered as collateral security, 
that by the deeds of the companies, no property in the shares 
passes, except by the registration of: the name of the holder in 
their books. Now while tlie customer is in good circumstances 
there may be no danger: but if he becomes bankrupt, the banker 
is not entitled to retain the shares against the other creditors. If 
the bankrupt is the registered owner of the shares, his creditors 
are entitled to them: hence if the banker means to complete his 
security, he must have himstdf registered as the owner of the 
shares, and thereby becomes a partner in a multitude of joint 
stock companies, of whose condition he can know nothing. Then 
perhaps, calls are made, and the banker finds that instead of 
buying a security^ he has bought a liability^ and be must pay up 
the calls or forfeit the shares. 

All such advances, therefore, nhould bo made V(‘ry sparingly, 
and only with such surplus cash as the l)anker may not be able 
to employ in buying good bills: and they should only be made 
to such persons as ho believes to be perfectly safe without the 
deposit of the security. No banker would make such an advance 
if he really believed that be would be obliged to realise the 
security to repay himself, as such proceedings will always make 
a soreness between himself and his customer, who will be averse 
to seeing his property sold at a sacrifice as he may call it. 

Advances on Dock Warrants and other similar securities, are 
also liable to many similar objections, and should be very 
sparingly done, as they subject a banker to much trouble beyond 
the line of his proper business, and are indications of weakness in 
a customer. Some customers will expect to have loans upon 
leasehold or freehold property left as seeuxity *, but these are 
most objectionable as collateral security. The process of realising 
freehold property is so long, uncertain, and tedious that it is per¬ 
fectly unavailable to a banker in case of necessity. In fact we 
believe the best rule in all cases of loans with collateral security, 
(except in such instances as public stock) is to avoid, as much 
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possible, making tbem to any one who is not perfectly goo5 
without them. ' 

The objection to cash credits on the part of London bankers 
IS exactly similar to that against advances on mortgage, that in 
time of pressure it is very difficult to call up the advances, and 
the securities are not generally realisable. But if cash credits 
are objectionable, still more are purchases of foreign securities, 
such as stock in foreign railways. Several of the joint stock 
banks which failed in 1857 and 1866 sinned grievously in this 
respect of locking up their funds in foreign securities. 

If temporary loans on real property are objectionable as 
securities to city bankers, much more so are mortgages, which 
are intended by their nature to last for years. Such transactions 
are, therefore, chiefly confined to country bankers, and those at 
the west end of London, whose connections lie more among the 
landed than the commercial interest, and who are not liable to 
be called upon so suddenly for cash. 

Besides these operations, all of which are founded upon per¬ 
sonal liability—^aU of which contain personal obligations to 
fixed sums of money and are therefore dealings in “ currency — 
bankers usually invest part of their funds in public securities, 
which are supposed to be more readily convertible into cash than 
others. Public securities are of two descriptions—^the one 
“ Currency, or Securities for money,” such as Exchequer bills— 
the other “property, or convertible securities,” such as the 
Funds: the former being an engagement on the part of the Ex¬ 
chequer to pay a certain sum of money, like any other bill; and 
the latter being no engagement to repay any fixed sum at all, 
but only a fixed rent, or sum, for its use. 

Each description of public securities has its advantages and 
disadvantages. The interest on the Funds will be found, in tibe 
long run, to be higher than those on other descriptions of public 
securities. But there is this serious consideration, that the value 
of these stocks is very fluctuating, and when any public crisis 
comes,* and bankers wish to sell their stock, they may sustain 
very great loss. In the week of the great crisis of 1847, when 
many banks had to sell stock to provide for contingend^ the 
losses were immense when they bought in again to replace it^ 
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and this danger is greatly aggravated by tdie Bank Act of 1844. 
Another disadvantage regarding stock is, that all transactions of 
bankers must become known, as they have to transfer it. 
Exchequer bills have this advantage, that a banker can deal in 
them without its being known to any one but the broker. Ex¬ 
chequer bills being like any other promissory notes, an engage¬ 
ment of the government to pay a definite sum of money, it ia 
not probable that the banker can ever lose so much on them as 
on stock. In order to prevent Exchequer bills falling to a 
discount, they always bear interest, and, in consequence of this, 
are usually at a premium: and when by the change in the 
market rate of interest, they fall to a dlHcoiint, the interest upon 
them is usually raised. From the circumstance of their greater 
steadiness in value the profit of invoBting in Exchequer bills is 
less than that from stock. 

Bankers collect money from those who have it to spjire, and 
advance it, or its equivalent, to those who require it. They 
may sometimes themselves be in a similar predicament. Some¬ 
times they may have more by them than they have employment 
for: sometimes from unusual demauds, they may be in want of 
temporary advances. There ia a class of persons who under¬ 
take this equalising process-—the bill brokers. They go the 
round of the bankers every morning, and borrow from those 
who have to lend, and lend to those wlxo want to borrow. 

At the present day, the principle of association has been 
developed to a much greater degree than ever it was before: 
eompanies are formed for all manner of purposes. When these 
companies apply to open an account with a banker, it will 
generally be found that they want accommodation. But a 
banker ^ould never accommodate a company of whose afeira 
he can know very little : he should only grant accommodation 
on the personal liability of the Directors. He should require 
from them a joint and several note, payable on demand, reserving 
his right against the company, only as a collateral security. If 
anything goes wrong with the company, he has an immediate 
remedy against the Directors, Whereas if the company goes 
into the winding up Court, it will be a long time before his 
daim can be settled: and then there may be some tachnieal 
ibjectioii. The oontributors may say that die Directors had no 
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right to draw bills by the constitution of the company; or that 
they may have exceeded their power: and then he may have 
to contest his claim through several different courts bringing 
him nothing but vexation and anxiety. 

On the Clearing System. 

13. Suppose that any number of the customers of the same 
bank have transactions amongst themselves, and give each 
other cheques on their accounts. Then, if the receivers of 
the cheques do not actually draw out the money, any amount 
of transactions may be carried on by simple transfers of 
Credit from one account to the other without a single piece of 
money being required. The Clearing system is a device by 
which all the banks which join in it are formed into one huge 
banking institution for the purpose of transferring Credits from 
one bank to another, just in the same way as Credits are trans¬ 
ferred within the same bank. 

The Clearing System arose in this way. Every London 
banker has every morning claims against most of his neighbours; 
and of course most of his neighbours have claims against him. 
It used to be the custom for every banker, the first thing in the 
morning to send out a number of clerks to collect the claims he 
had against his neighbours, who of course were obliged to keep 
cash or notes to meet them. The metropolis is portioned out 
into districts called “ walks,” and each clerk had to collect all the 
bills, cheques, &c. within his walk. These claims are called 
hanker's charges^ and were paid in Bank Notes, in some cases by 
cheques drawn upon the Bank of England. This clumsy and 
barbarous method of settling banker’s charges caused a great 
waste of Bank Notes. Every banker had to keep by him a 
sufficient amount of bank notes to meet the charges of all his 
neighbours. It was stated in evidence before the House of 
Commons that one Bank alone, was obliged to keep ^150,000 in 
Notes for this sole purpose: and if this bank alone was obEged 
to keep this quantity of notes for this unprofitable purpose, what 
must have been the total amount wasted in this manner by all 
the banks ? 

About 1775 the inconvenience of sending out to collect these 
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charges led a nnmber of the city bankers to organise an exchange 
among themselves, on a similar plan to that already practised by 
the Edinburgh banks. They engaged a room in which their 
clerks met and exchanged their mutual claims against each other, 
and paid only the balance in cash, or bank notes. The Bullion 
Eeport says that in 1810 there were 46 bankers who cleared; 
and that the average amount of cheques, bills, &c. which passed 
through the Clearing House every day was about £4,700,000, 
and that all the balances on this account were settled by about 
£220,000 in Bank Notes. In 1854 the Joint Stock Banks were 
admitted to the clearing house, and in 18G4 the Bank of England. 

The mode of doing business is as follows—The bills and 
cheques which each banker holds on the other clearing banks are 
sorted in separate parcels, and at 10'8() a clerk from each bank 
arrives at the Clearing House. He delivers to each of the other 
clerks the obligations he has against his house, and receives from 
each clerk the obligations due from Ids own. When these 
obligations are interchanged, each clerk returns to his own bank. 
The same process is repeated at 2*80. Each bank has till 4’45 
to decide whether it will honour the drafts upon it: if it does 
not return any drafts upon it before that hour it is held to have 
made itself liable on them to the clearing house. At 4*45 the 
business closes and the accounts are made uj): and so admirable 
is the system that not a single Bank Note or sovereign is required 
for the settlement of the claims. 

Each clearing bank keeps an account at the Bank of England, 
and the Inspector of the Clearing house also keeps one. Printed 
lists of the clearing banks are made out for each bank, with its 
own name at the head, and the others are placed in a column in 
alphabetical order below it. On the left side of the names is a 
column headed Debtors,” and on the right side a column 
headed Creditors.” The clerk of the clearing house tihen makes 
up the accounts between each bank, and the difference only is 
entered in the balance daeet, according as it is debtor or creditor. 
A balance is then struck between the debtor and creditor 
columns, and the paper delivered to the clerk, who takes it back 
to Ms own bank. The balance then is not paid to, or received 
from, the other bankers as formerly, but it is settled with the 
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clearing house, which keeps an account itself at the Bank of 
England. The accounts are settled by means of a species of 
cheque appropriated to the purpose, c alled Tichef&^ 

colours, white and green: white, 
bank has to pay a balance ^ house ; green, when it„^ 

has to fe cSve a balance _£rqm jt. By this admirable system, 
tfanSctions to the amount of many millions daily are transferred 
from one bank to another, without the use of a single Bank Note 
or coin. In the course of last year Credits to an amount exceed¬ 
ing ^6,000,000,000 were thus interchanged between the clearing 
banks. 

In most country towns of any size a similar system of ex¬ 
changes is organised, and the differences settled by a draft upon 
London: and in 1860 a clearing establishment was instituted in * 
London for country bankers. All these institutions have the 
tendency to constitute, as it were, all the banks in the kingdom 
into one vast banking institution, and to transform the monetary 
business of the country, into mere transfers of Credit, without 
the uiEJc; of Bank Notes and coin. 
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CHAPTER X. 

BtLLS OP EXCHANGE ACT, 188S. 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal 
and Commons, in this present Parliament assembled, and by the 
authority of the siime, as follows: 

PART L 

PRELIMINARY. 

1. This Act may be cited as the Bills of Exchange Act^ 

1882. 

2. Ja this Act, unless the context otherwise requires,-— 

“Acceptance’’means an accoptenoe completed by deli- 
very or notification. 

BaSEeF^ ihcIuHes a oodj of persons whether incor¬ 
porated or not who carry on the business of banking. 
Bankrupt includes any person whose estate is vested 
in a trustee or assignee under the law for the time 
being in force relating to bankruptcy. 

^ q)ossession of 

Billmeans bill of exchange, and note ’’ means pro¬ 
missory note. 

Delivery ’ means transfer of possession, actual or con¬ 
structive, from one person to another. 

Holder ’’ means the payee or indorsee of a bill or note 
who is in possession of it, or the bearer thereof. 
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I ndors ement ” means an indoTsement completed 
delivery. 

first deliverjf^ pf a MU.Qi.^Mtey. com¬ 
plete in form to a person who takes it as a holder. 
Person” includes a body of persons whether incor¬ 
porated or not. 

Valn^iiAne ans valimblo usonsidfiration. 

Written” includes printed, and “writing” includes 
print. 


PART IL 


BILLS OF EXCHANGE. 


Form and Interpretation, 


3. (1.) A bill of exchange is an unconditional order in 
writing, addressed by one person to another, signed by the per¬ 
son giving it, requiring the person to whom it is addressed to 
pay on demand or at a fixed or d eterminable future time a su m 
certain in money to or to the order of a specified person, or to 
bearer. 

(2.) An instrument which does not comply with these con¬ 
ditions, or which orders any act to be done in addition to the 
payment of money, is not a bill of exchange. 

(3.) An order to pay out of a 


AOJoditipnaLwithin t]^^,m§janing^ll£j^^ but an unquali¬ 

fied order to pay, coupled with (a) an indication of a particular 
fund out of which the drawee is to re-imburse himself or a par¬ 
ticular account to be debited with the amount, or (h) a state¬ 
ment of the transaction which gives rise to the bill, is unoon- 

A biU is not invalid by reason— 

That it is not dated; 

(6) That it does not specify the value given, or that any value 
has been given therefor; 

(c) That it does not specify the place where it is drawn or 
the place where it is payable. 
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4. (1.) An inland bill is a bill which is or on the face of it 
purports to be (<x) both drawn and payable within the British 
Islands, or (&) drawn within the British Islands upon some person 
resident therein. Any otlier bill is a foreign bill. 

For the purposes of this Act British Islands^’ mean any 
part of the United Kingdom of Great Britain and Ireland, the 
islands of Man, Guernsey, Jersey, Alderney, and Sark, and the 
islands adjacent to any of them being part of the dominions oi 
Her Majesty, 

(2.) Unless the contory appear on the face of the bill the 
holder may treat it as an inland bill. 

5. (1.) A bill may be drawn payable to, or to the order of, 
the drawer; or it may be drawn payable to, or to the order of, 


the drawee. 

(2.) Where in a bill drawer and drawee are the same per- 
L son, or where the drawee is a fictitious person or a person not 
i having capacity to contract, the holder may treat the instrument, 
I at his option, either as a bill of exchange or as a promissory note. 
6. (1.) The drawee must bo named or otherwise indicated 
in a bill with reasonable certainty. 

(2.) A bill may be addressed to two or more drawees whether 


( they are partners or not, but an order addressed to t draw^ei^. 
ha jhe alternative or to two^pr^more^ drawees jn sttccesmon.iiaAi^ 
a bill o f exchange. 

7. (1.) Whore a bill is not payable to bearer, the payee 
must be named or otherwise indicated therein with reasonable 
certainty. 

I (2.) A bill may be made payable to two or more payees 
iointly, or it may be made payable in the alternative to one of 
ibwo, or one or some of several payees. A bill may also be 
{made payable to the holder of an office for the time being. 

(3.) Where the payee is a fictitious or non-existing person 
the bill may be treated as payable to bearer. 

I 8. (1.) When a bill contains words prohibiting transfer, or 
iJdicating an intention that it should not be transferable, it is 
mlid as between the parties thereto, but is not negotiable. 

|j (2.) A negotiable bin may be payable either to order or to 
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(8.) A bill is payable to bearer which is expressed to be so 
payable, or on which the only or last indorsement is an indorse¬ 
ment in blank. 

(4.) A bill is payable to order which is expressed to be so 
payable, or which is expressed to be payable to a particular per¬ 
son, and does not contain words prohibiting transfer or indicating 
an intention that it should not be transferable. 

(5.) Where a bill, either originally or by indorsement, is 
expressed to be payable to the order of a specified person^ and^^ 
not to him or hisj^r^r,^ it^ |s n^^^^ or his 

order at his option. 

^9rT(Trj*^e sum payable by a bill is a sum certain within 
the meaning of this Act, although it is required to be paid— 

I* (a) With interest; 

^t(h) By stated instalments; 

Cc) By stated instalments, with a provision that upon default 
in payment of any instalment the whole shall become 
due ; 

(d) According to an indicated rate of exchange or according 
to a rate of exchange to be ascertained as directed by 
the bilL 

(2.) Where the sum payable is expressed in words and also 
in figures, and there is a discrepancy between the two, the sum 
denoted by the words is the amount payable. 

(8.) Where a bill is expressed to be payable with interest, 
unless the instrument otherwise provides, interest runs from 
the date of the bill, anc L if the bill is u ndated fro m the issu e 
thereof. 

10. (1.) A bill is payable on demand— 

(a) Which is expressed to be payable on demand, or at sight, 
or on presentation; or 

(h) In which no time for payment is expressed. 

(2.) Where a bill is accepted or indorsed when it is overdue 
it shall, as regards the acceptor who so accepts, or any indorser 
who so indorses it, be deemed a bill payable on demand. 

11. A bill is payable at a determinable future time within 
the meaning of this Act which is expressed to he payable— 

T 
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(1.) At a fixed period after date or sigM. 

(2.) On or at a fixed period after the occurrence of a specified 
©vent which is certain to happen, though the time of happening 
may be uncertain. 

An instrument expressed to be payable on a contingency 
s not a bill, and the happening of the event does not cure the 
lefect. 

12. Where a bill expressed to be payable at a fixed period 
after date is issued undated, or where the acceptance of a bill 

I payable at a fixed period after sight is undated, any holder may 
I insert therein the true date of issue or acceptance, and the bill 
I shall be payable accordingly. 

Provided that (1) where the holder in good faith and by 
mistake inserts a wrong date, and (2) in every case where a 
wrong date is inserted, if the bill subsequently comes into the 
hands of a holder in due course the bill shall not be avoided 
thereby, but shall operate and be payable as if the date so inserted 
had been the true date. 

13. (1.) Where a bill or an acceptance or any indorsement on 
a bill is dated, the date shall, unless the contrary be proved, be 
deemed to be the true date of the drawing, acceptance, or 
indorsement, as the case may be. 

(2.) A bill is not invalid by reason only that it is ante-dated 
or post-dated, or that it bears date on a Sunday. 

14. Where a bill is not payable on demand the day on which 
it falls due is determined as follows: 

(1.) Three days, called days of grace, are, in every case where 
the bill itself does not otherwise provide, added to the time of 
payment as fixed by the bill, and the bill is due and payable on 
the last day of grace: Provided that— ^ 

(a) When the last day of grace falls on Sunday , Christmas 
Day, Good Friday, or a day appointed by Royal 
proclamation as a public fast or thanksgiving day, 
the bill is, except in the case hereinafter proviled 
for, due and payable on the preceding business day; 

(&) When the last day of grace is a bank holiday (other than 
Christmas Day or Good Friday) under the Bank 
Holidays Act. 1871* and Acts amending or extending 
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it, or wlieii the last day of grace is a Sunday and 
the second day of grace is a Bank Holiday, the bill is 
due and payable on the succeeding business day. 

(2.) Where a bill is payable at a fixed period after date, after 
sight, or after the happening of a specified event, the time of 
payment is determined T^ exdu^ing the d^ from which the^^^^ 
i8iQ. .beghL tQ^.x^ of payment. 

(3.) Where a bill is payable at a fixed period after sight, the 
time begins to run fi’om the date of the acceptance if the bill 
be accepted, and from the date of noting or protest if the bill 
be noted or protested for non-acceptance, or for non-delivery. 

(4.) The term “ month ” in a bill means calendar month. 

16. The drawer of a bill and any indorser may insert therein 
the name of a person to whom the holder may resort in case of 
need, that is to say, in case the bill is dishonoured by non- 
acceptance or non-payment. Such person is called the referee^ „ 
in case of need. It is in the option of the holder SJ rSS to 
lEe^fSferee in case of need or not as he may think fit. 

""^Br*TnSe drawer of a bill, and any indorser, may insert 
therein an express stipulation— 

(1.) Negativing or limiting his own liability to the holder: 

(2.) Waiving as regards himself some or all of the holder’s 
duties. 

17. (1.) The acceptance of a bill is the signification by the 
drawee of his assent to the order of the drawer. 

(2.) An acceptance is invalid unless it complies with the 
following conditions, namely: 

(a) It must be written on the biU and be signed by the 

drawee. The mere signature of the drawee without 
additional words is sufiScient; 

(b) It must not express that the drawee will perform his 

promise by any other means than the payment of money. 

Mr 

18. A bill may be accepted: 

(1.) Before it has been signed by the drawer, or while other¬ 
wise incomplete: 

(2.) When it is overdue, or afrer it has been dishonoured by 
previous refusal to accept, or by non-payment: 

t2 
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(3.) When a bill payable after sight is dishononred by non- 
acceptance, and the drawee subsequently accepts it, the holder, 
in the absence of any different agreement, is entitled to have 
the bill accepted as of the date of first presentment to the 

drawee for acceptance. 

19* (1.) An acceptance ia cither (<x) general or (b) qualified. 

(2.) A general acceptance aeBents without qiuilification to the 
order of the drawer. A qualified acceptance in expreaa terms 
varies the effect of the bill aa drawn. 

Cr 1 In particular an acceptance is qualified wliich ib— 

* (a) conditional, that is to say, which makes payment by the 

acceptor dependent on the fuHUinent of a condition 
therein stated: 

(b) partial, that is to say, an acceptance to pay part only of 

the amount for which the bill is drawn ; 

(c) local, that is to say, an acceptance to pay only at a parti¬ 

cular specified place: 

An acceptance to pay at a particular place is n general accept¬ 
ance, unless it expressly sbites tliat the bill is to be paid there only 
and not elsewhere: 

{d) qualified as to time: 

(e) the acceptance of some one or more of the drawees, but 
not of all. 

20. (1.) Where a simple signature on a blank stamped paper 
is delivered by the signer in order that it may be converted into 
a bill, it operates as a primfit facie authority to fill it up aa a com¬ 
plete bill for any amount the stamp will cover, using the signa¬ 
ture for that of the drawer, or the acceptor, or an indorser; and, 
in like manner, when a bill is wanting in any tnaterial particular, 
the person in possession of it has a priinU, facie authority to fill 
up the omission in any way he tlunks fit. 

(2.) In order that any such instrument when completed may 
be enforceable against any p^son who became a party thereto 
prior to its completion, it must be filled up within a reasonable 
time, and strictly in accordance with the authority given. 
purpose is a queBtion of 

Provided that if any such itxsteument after^oompletion is nego¬ 
tiated to a holder in due course it shall be valid and effectual for 
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all purposes in liis hands, and he may enforce it as if it had been 
filled Tip within a reasonable time and strictly in accordance with 
the authority given. ' 

21. (1.) Every contract on a bill, whether it be the drawer’s, 
the acceptor’s, or an indorser’s, is incomplete and revocable, until 
delivery of the instrument in order to give effect thereto. 

Provided that where an acceptance is written on a bill, and 
the drawee gives notice to or according to the directions of the 
person entitled to the bill that he has accepted it, the acceptance 
then becomes complete and irrevocable. 

(2.) As between immediate parties, and as regards a remote 
party other than a holder in due course, the delivery— 

(a) in order to be effectual must be made either by or under 

the authority of the party drawing, accepting, or in¬ 
dorsing, as the case may be: 

(b) may be shown to have been conditional or for a special 

purpose only, and not for the purpose of transferring 
the property in the bilL 

But if the bill be in the hands of a holder in due course a 
valid delivery of the bill by all parties prior to him so as to 
make them liable to Mm is conclusively presumed. 

(3.) Where a bill is no longer in the possession of a party 
who has signed it as drawer, acceptor, or indorser, a valid and 
unconditional delivery by him is presumed until the contrary is 
proved. 

Capacity and Authority oj Parties^ 

22. (1.) Capacity to incur liability as a party to a bill is co« 
fixtensive with capacity to contract. 

Provided that nothing in this section shall enable a corpora¬ 
tion to make itself liable as drawer, acceptor, or indorser of a 
bill unless it is competent to it so to do under the law for the 
time being in force relating to corporations. 

(2.) Where a bill is drawn or indorsed by an infant, minor, 
or corporation having no capacity or power to incur liability on a 
bill, the drawing or indorsement entities the holder to receive pay¬ 
ment of the bill, and to enforce it against any other party thereto. 
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23. Fo person is liable bb drawer, indorser, or acceptor of a 
bill who lias not signed it as such.: Provided that 

(1.) Where a person signs a bill in a trade or assumed name, 
he is liable tliereon as if he had signed it in hia own name: 

(2.) The signature of the name of a firm is equivalent to the 
signature by the person so signing of the names of all persons 
liable as partners in tliat firm, 

24. Subject to the provisions of this Act, where a signature 
on a bill is forged or j)lac 0 d thereon without the authority of the 
person whose signature it puiqiorts to be, the forged or un- 
authorised signature is wholly inoperative, and no right to retain 
the bill or to give a discharge therefor or to enforce payment 
thereof against any party thereto can be acquired through or 
under that signature, imless the party against whom it is sought 
to retain or enforce payment of the bill is precluded from setting 
up the forgery or want of authority. 

Provided that nothing in this section shall affect the ratifica¬ 
tion of an unauthorised signature not amounting to a forgery. 

25. A signature by procuration ojierati^s as notice that the 
agent has but a limited authority to sign, and the principal is 
only bound by such signature if the agent in so signing was 
acting within the actual limits of bis authority, 

26. (1.) Where a person signs a bill as drawer, indorser, or 
acceptor, and adds words to his signature, indicating that he signs 
for or on behalf of a principal, or in a representative character, 

I he is not personally liable thereon; but the mere addition to hia 
jsignature of words describing him as an agent, or as filling a re- 
piresentative character, does not exempt him from personal liability. 

(2.) In determining whether a signature on a bill is that of 
the principal or that of the agent by whose hand it is written, 
the construction most favourable to the validity of tiie instru¬ 
ment shall be adopted. 

The Comideratian for a BttL 

27. (1.) Valuable consideration for a bill may be constituted 
by,— 

(a) Any consideration sufficient to support a simple contract \ 




BILLS OF BXOHANOB AOTj 1882. 


279 


(b) An antecedent debt or liability. Such a debt or 
liability is deemed valuable consideration whether the 
bill is payable on demand or at a future time. 

(2.) Where value has at any time been given for a bill the 
holder is deemed to be a holder for value as regards the acceptor 
and all parties to the bill who became parties prior to such time. 

(3.) Where the holder of a bill has a lien on it, arising either 
from contract or by implication of law, he is deemed to be a 
holder for value to the extent of the sum for which he has a lien. 

28. (1.) An accommodation party to a bill is a person who 
has signed a bill as drawer, acceptor, or indorser, without 
receiving value therefor, and for the purpose of lending his 
name to some other person. 

(2.) An accommodation party is liable on the bill to a holder 
for value; and it is immaterial whether, when such holder took 
the bill, he knew such party to be an accommodation party or not. 

29. (1.) A holder in due course is a holder who has taken a 
bill, complete and regular on the face of it, under the following 
conditions, namely— 

(a) That he became the holder of it before it was overdue, 
and without notice that it had been previously dis¬ 
honoured, if such was the fact; 

(ft) That he took the bill in good faith and for value, and 
that at the time the bill was negotiated to him he 
had no notice of any defect in the title of the person 
who negotiated it. 

(2.) In particular the title of a person who negotiates a bill 
is defective within the meaning of this Act when he obtained 
the bill, or the acceptance thereof, by fraud, duress, or force and 
fear, or other unlawful means, or for an illegal consideration, or 
when he negotiates it in breach of faith, or under such circum¬ 
stances as amount to a fraud. 

(3.) A holder (whether for value or not), who derives his 
title to a bill through a holder in due course, and who is not 
himself a party to any fraud or illegality affecting it, has all the 
rights of &at holder in due course as regards the acceptor and 
all parties to the bill prior to that holder. 
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30. (1.) Every party whose signature appears on a bill is 
pnmS. facie deemed to have become a party thereto for value. 

(2.) Every holder of a bill is primll facie deemed to be a 
holder in due course; but if in an action on a bill it is admitted 
or proved that the acceptance, issue, or subscKiuent negotiation 
of the bill is affected with fraud, duress, or fdrce and fear, or 

( illegality, the burden of proof ia shifted, unless and until the 
holder proves that, aubsoqnont to the alleged fratid or illegality, 
ralue has in good faith been given for the bill. 


Negotiation of Bills. 

31. (1.) A bill is negotiated when it is transferred from one 
person to anotlier in such a manner as to constitute the transferee 
the holder of the bill, 

(2.) A bill p ayable Miiearer is 
(3.) A bill payableJOL,ard<^,.j^^^ 
ment of the hoWg^^mpl ^^ deli vorv, 

'n(X)WhGre the holder of a bill payable to his order transfers 
it for value without indorsing it, the transfer gives the transferee 
such title as the transferor had in the bill, and the tnmsferee 
in addition acquires the right to have the indorsement of the 
transferor. 

(5.) Where any person is under ol)ligation to indorse a bill 
in a representative capacity, he may indorse the bill in such 
terms as to negative personal liability, 

. 32. An indorsement in order to operate as a negotiation 

comply with the following conditions, namely : 

” 1 (1.) It must be written on ftie bill itself and be signed by 

the indorser. The simple signature of the indorser on the biU, 
without additional words, is suflicient. 

An indorsement written on an allonge, or on a copy of a 
bill issued or negotiated in a country where copies” are 
recognised, is deemed to be written on the bill itself. 

(2.) It must be an indorsement of the entire bill A partial 
indorsement, tliat is to say, an indorsement which purports to 
transfer to the indorsee a part only of tlie amount payable, or 
which purports to transfer the bill to two f>r more indorsee 
sevemlly, does not operate as a n^otiafion of the bilh 
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(8.) Where a bill is payable to the order of two or more 
payees or indorsees who are not partners all must indorse, unless 
the one indorsing has authority to indorse for the others. 

(4.) Where, in a bill payable to order, the payee or indorsee 
is wrongly designated, or his name is mis-spelt, he may indorse 
the bill as therein described, adding, if he think fit, his proper 
signature. 

(5.) Where there are two or more indorsements on a bill, 
each indorsement is deemed to have been made in the order in 
which it appears on the bill, until the contrary is proved. 

(6.) An indorsement may be made in blank or special. It 
may also contain terms making it restrictive. 

33. Where a bill purports to be indorsed conditionally, the 
condition may be disregarded by the payer, and payment to the 
indorsee is valid whether the condition has been fulfilled or not. 

34. (1.) An indorsement in blank specifies no indorsee, and 
a bill so indorsed becomes payable to bearer. 

(2.) A special indorsement specifies the person to whom, or 
to whose order, the bill is to be payable. 

(3.) The provisions of this Act relating to a payee apply 
with the necessary modifications to an indorsee under a special, 
indorsement. 

(4.) When a bill has been indorsed in blank, any holder may 
convert the blank indorsement into a special indorsement by 
writing above the indorser’s signature a direction to pay the bill 
to or to the order of himself or some other person. 

35. (1.) An indorsement is restrictive which prohibits the 
further negotiation of the bill or which expresses that it is a 
mere authority to deal with the bill as thereby directed and not 
a transfer of the ownership thereof, as, for example, if a hill be 
indorsed “ Pay D. only,” or Pay D. for the account of X.,” or 

Pay B. or order for collection.” 

(2.) A restrictive indorsement gives the indorsee the right to 
receive paymmt of the bill and to sue any paxly thereto that his 
indorser could have sued, but gives him no power to transfer his 
rights as indorsee unless it expressly authorises him to do so. 

(3.) Where a restrictive indoisemeit authorises farther 
transfer, ah subsequent indorsees take the bill with the same 
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rights and subject to the same liabilities as the first indorsee 
under the restrictive indorsement. 

86. (1.) Where a bill is negotiable in its origin it continues 
to be negotiable until it has been (a) restrictively indorsed oi 
(5) discliarged by paym(‘nt or otherwise. 

(2.) Where an overdue bill is negotiated, it cjin only he 
negotiated subject to any defect of title affecting it at its 
maturity, and thenceforward no person who bikes it can acquire 
or give a better title than that which the person from whom he 
took it had. 

(8.) A bill payable on demand is deemed to be overdue 
within the meaning and for the purposes, of this section, when 
it appears on the face of it to have been in circulation for an 
unreasonable length of time. What is an unrcmsonable length 
of time for this purpose is a question of fact. 

(4.) Except where an indor8(iment bears date alter the 
maturity of the bill, every negotiation is prim0. facie deemed to 
have been effected before the bill was overdue. 

(5.) Where a bill which is not overdue has been dishonoured 
any person who takes it with notice of the dislionour takes it 
subject to any defect of title attaching tliereto at the time of 
dishonour, but nothing in tliis sub-section shall affect the rights 
of a holder in due course. 

87. Where a bill is negotiated back to the drawer, or to a 
prior indorsor or to the acceptor, such jiarty may, subject to the 
provisions of this Act, re-issue and further negotiate the bill, 
but he is not entitled to enforce payment of the bill against any 
intervening party to whom he was previously Ikble. 

into 88. The rights and powers of the holder of a bill are as 
^l&lows: 

(1.) He may sue on the bill in his own name: 

(2.) Where he is a holder in due course, he holds the bill 
free from any defect of title of prior pmrtieB, as weU as from mere 
personal defences available to prior parties among tihiemselves, 
and may enforce payment against all parties liable on the 
biU; 

(8.) Where his title is defective (a) if he negotiates the bill 
to a holder in due course, that holder obtains a good and complete 
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title to the bill, and (5) if he obtains payment of the bill the 
person who pays him in due course gets a valid discharge for 
the bill. 

General duties of the Holder. 

39. (1). Where a bill is payable after sight, presentment for 
acceptance is necessary in order to fix the maturity of the instru¬ 
ment. 

(2.) Where a bill expressly stipulates that it shall be pre¬ 
sented for acceptance, or where a bill is drawn payable elsewhere 
than at the residence or place of business of the drawee, it must 
be presented for acceptance before it can be presented for 
payment. 

(3.) In no other case is presentment for acceptance necessary 
in order to render liable any party to the bill. 

(4.) Where the holder of a bill, drawn payable elsewhere 
than at the place of business or residence of the drawee, has not 
time, with the exercise of reasonable diligence, to present the 
bill for acceptance before presenting it for payment on the day 
that it falls due, the delay caused by presenting the bill for 
acceptance before presenting it for payment is excused, and does 
not discharge the drawer and indorsers. 

40. (1.) Subject to the provisions of this Act, when a bill 
payable after sight is negotiated, the holder must either present it 
for acceptance or negotiate it within a reasonable time. 

(2.) If he do not do so, the drawer and all indorsers prior to 
that holder are discharged. 

(3.) In determining what is a reasonable time within the 
meaning of this section, regard shall be had to the nature of 
the bill, the usage of trade with respect to similar b. Us, and the 
facts of the particular case. 

41 . (1.) A biU is duly presented for acceptance which is 
presented in accordance with the following rules: 

(a) The presentment must be made by or on behalf of the 
holder to the drawee or to some person authorised to 
accept or refuse acceptance on his behalf at a reason¬ 
able hour on a business day and before the bill is 
overdue; 
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(b) Where a bill is addressed to two or more drawees, who 

are not partners, presentment mnst be made to them 
all, -unless one has authority to accept for aU, then 
presentment may be made to him only : 

(c) Where the dra-wee is dead, prcHcuitment may* be made to 

his personal representative: 

{d) Wliere the drawee is bariknipt, presentment may be 
made to him or to his tnistee: 

(6) Where authorised by agreement or usiige, a presentment 
through the post-office is sufficients 

(2.) Presentment in accordance with these rules is excused, 
and a bill may be ti-eatcd as dislionoured by non-acceptance— 

(a) Whore the drawee is dead or l)ankrupt, or is a fictitious 

person or a person not having capacity to contract by 
bill: 

(b) Where, after the exercise of reasonable diligence, such 
I presentment cannot be effected : 

(|| Where althmiglii the presentment has been krogukr, 

\ I acceptance has been refused on some other ground. 

(3.) The fact that the holder has reason to believe that the 
bill, on presentment, will bo dishonoured does not excuse pre¬ 
sentment. 

42. (1.) When a bill is duly presented for acceptance and is 
not accepted within the customary time, the person presenting it 
must treat it as dishonoured by non-acceptance. If he do not, 
the holder shaU lose his right of recourse against the drawer and 
indorsers. 

43. (1.) A bill is dishonoured by non-acceptance— 

(a) When it is duly presented for acceptance, and such an 

acceptance as is prescribed by this Act is refused or 
cannot be obtained; or 

(b) When presentment for acceptance is excused and the bill 

is not accepted. 

(2.) Subject to the provisions of this Act, when a bill is dis* 

honoured by non-acceptance, an immediate right of recourse 
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against tlie drawer and indorsers accrues to the holder, and no 
presentment for payment is necessary. 

44. (1.) The holder of a bill may refuse to take a qualified 
acceptance, and if he does not obtain an unqualified acceptance 
may treat the bill as dishonoured by non-acceptance. 

(2.) Where a qualified acceptance is taken, and the drawer 
or an indorser has not expressly or impliedly authorised the 
holder to take a qualified acceptance, or does not subsequently 
assent thereto, such drawer or indorser is discharged from his 
liability on the bill. 

The provisions of this sub-section do not apply to a partial 
acceptance whereof due notice has been given. Where a foreign 
bill has been accepted as to part, it must be protested as to the 
balance. 

(3.) When the drawer or indorser of a bill receives notice of 
a qualified acceptance, and does not within a reasonable time 
express his dissent to the holder, he shall be deemed to have 
assented thereto. 

45. Subject to the provisions of this Act, a bill must be duly 
presented for payment. If it be not so presented, the drawer 
and indorsers shall be discharged. 

A bill is duly presented for payment which is presented in 
accordance with the following rules: 

(1.) Where the bill is not payable on demand, presentment 
must be made on the day it falls due. 

(2.) Where the bill is payable on demand, then, subject to 
the provisions of this Act, presentment must be made within a 
reasonable time after its issue in order to render the drawer 
liable, and within a reasonable time after its indorsement in 
order to render the indorser liable. 

In determining what is a reasonable time, regard shall be 
had to the nature of the bill, the usage of trade with regard to 
similar bills, and the factei of the particular case. 

(3.) Presentment must be made by the holdar or by some 
person authorised to receive payment on his b^alf at a reason¬ 
able hour on a business day, at the proper place as h^einafter 
defined, either to.the person designated by the bill as payer, or 
to some person authorised to pay or refuse payment on his 
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behalf, if, with the exercise of reasonable diligence, such person 
can there be found. 

(4.) A bill is presented at the proper place : 

(a) Where a place of payment is specified in the bill and the 

bill is there presented : 

(b) Where no place of payment is specified, but the address 

of the drawee or acceptor is given in the bill, and the 
bill is there presented: 

(c) Where no place of payment is specified and no address 

given, and the bill is presented at the drawee’s or 
acceptor’s place of business if known, and if not, at 
his ordinary residence if known : 

(d) In any other case, if presented to the drawee or acceptor 

wherever he can be found, or if presented at his last 
known place of business or residence. 

(6.) Where a bill is presented at the proper place, and after 
the exercise of reasonable diligence, no person authorised to pay 
or refuse payment can be fbxmd there, no further presentment 
to the drawee or acceptor is required. 

(6.) Where a bill is drawn upon or accepted by two or more 
persons who are not partners, and no place of payment is 
specified, presentment must be made to them all. 

(7.) Where the drawee or acceptor of a bill is dead, and no 
place of payment is specified, presentment must be made to a 
personal representative, if such there be, and with the exercise of 
reasonable diligence he can be found. 

(8.) Where authorised by agreement or usage, a presentment 
through the post-office is sufficient. 

46. (1.) Delay in making presentment for payment is ex¬ 
cused when the delay is caused by circumstances beyond the 
control of the holder, and not imputable to his default, mis¬ 
conduct, or negligence. When the cause of delay ceases to 
operate, presentment must be made with reasonable diligence. 

(2.) Presentment for payment is di^ensed with— 

(a) Where, after the exercise of reasonable diligence present^ 
ment, as required by this Act, cannot be effected : 

The fact that the holder has reason to believe that tihe bill 
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will, on presentment, be dishonoured, does not dispense with 
the necessity for presentment: 

(b) Where the drawee is a fictitious person : 

(c) As regards the drawer, where the drawee or acceptor is 

not bound, as between himself and the drawer, to 
accept or pay the bill, and the drawer has no reason to 
believe that the bill would be paid if presented: 

(d) As regards an indorser, where the bill was accepted 

or made for the accommodation of that indorser, and 
he has no reason to expect that the bill would be paid 
if presented: 

(6) By waiver of presentment, expressed or implied. 

47. (1.) A bill is dishonoured by non-payment (a) when it 
is duly presented for payment and payment is refused or cannot 
be obtained, or (h) when presentment is excused and the bill is 
overdue and unpaid. 

(2.) Subject to the provisions of this Act, when a bill is 
dishonoured by non-payment, an immediate right of recourse 
against the drawer and indorsers accrues to the holder. 

48. Subject to the provisions of this Act, when a bill has been 
dishonoured by non-acceptance or by non-payment, notice of 
dishonour must be given to the drawer and each indorser, and 
any drawer or indorser to whom such notice is not given is dis¬ 
charged ; Provided that— 

(1.) Where a bill is dishonoured by non-acceptance, and 
notice of dishonour is not given, the rights of a holder in due 
course subsequent to the omission shall not be prejudiced by the 
omission. 

(2.) Where a bill is dishonoured by non-acceptance, and due 
notice of dishonour is given, it shall not be necessary to give 
notice of a subsequent dishonour by non-payment unless the bill 
shall in the meantime have been accepted. 

49. Notice of dishonour in order to be valid and effectual 
must be given in accordance with the following rules; 

(1.) The notice must be given by or on behalf of the holder, 
or by or on behalf of an indorser who, at the time of giving 
it, is himself liable on the bill. 
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(2.) Notice of dialionotir may be given by any agent either 
m bis own name or in the name of any party entitled to give 
notice, whether that party be his principal or not. 

(3.) Where the notice is given by or on behalf of the holder, 
it enures for the benefit of all subsequent holders and all prior 
indorsers, who have a right of recourse against the party to whom 
it is given. 

(4.) Where notice is given by or on behalf of an indorser 
entitled to give notice as herein-before provided, it enures lor 
the benefit of the holder and all indorsers subsequent to the 
party to whom notice is given. 

(5.) The notice may be given in writing or by personal com¬ 
munication, and may be given in any terms which sufficiently 
identify the bill and intimate that the bill has been dishonfoured 
by non-acceptance or non-payment. 

(6.) The return of a dishonoured bill to the drawer or an 
indorser is, in point of form, deemed a Bufliciont notice of dis¬ 
honour. 

(7.) A written notice need not be signed, and an insufficient 
written notice may bo supplemented and validated by verbal 
communication. A misdescription of the bill shall not vitiate 
the notice unless the party to wrhom the notice is given is in fact 
misled thereby, 

(8.) Where notice of dishonour is recpiired to be given to any 
person, it may be given either to the party himself, or to his agent 
in that behalf. 

(9.) Whore the drawer or indorser is dead, and the party 
giving notice knows it, the notice must be given to a personal 
representative, if such there be, and with the exercise of reason¬ 
able diligence he can be found. 

(10.) Where the drawer or indorser is bankrupt, notice may 
be given either to the party himself or to the trustee. 

(11.) Where there are two or more drawers or indorsers who 
are not partners, notice must be given to each of them, unless 
one of them has authority to receive such notice for the others. 

(12.) The notice may be given as soon as the bill is dis¬ 
honoured and must be given witlia a reasonable time there¬ 
after. 
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In the absence of special circumstances notice is not deemed 
to have been given within a reasonable time, unless— 

(a) Where the person giving and the person to receive notice 
reside in the same place, the notice is given or sent ofl[ 
in time to reach the latter on the day after the dis¬ 
honour of the bill: 

(h) Wliere the person giving and the person to receive notice 
reside in different places, the notice is sent off on the 
day after the dishonour of the bill, if there be a post 
at a convenient hour on that day, and if there be no 
such post on that day, then by the next post thereafter. 

(18.) Where a bill when dishonoured is in the hands of an 
agent, he may either himself give notice to the parties liable on 
the bill, or he may give notice to his principal. If he give notice 
to his principal, he must do so within the same time as if he 
were the holder, and the principal upon receipt of such notice 
has himself the same time for giving notice as if the agent had 
been an independent holder. 

(14.) Where a party to a bill receives due notice of dis¬ 
honour, he has after the receipt of such notice the same period 
of time for giving notice to antecedent parties that the holder has 
after the dishonour. 

(15.) Where a notice of dishonour is duly addressed and 
posted, the sender is deemed to have given due notice of dis¬ 
honour, notwithstanding any miscarriage by the post-office. 

50. (1.) Delay in giving notice of dishonour is excused where 
the delay is caused by circumstances beyond the control of the 
party giving notice, and not imputable to his del’ault, misconduct, 
or negligence. When the cause of delay ceases to operate, the 
notice must be given with reasonable diligence. 

(2.) Notice of dishonour is dispensed with— 

(a) When, after the exercise of reasonable diligence, notice 

as required by this Act cannot be given to or does not 
reach the drawer or indorser sought to be charged : 

(b) By waiver express or implied : notice of dishonour may 

be waived before the time of giving notice has arrived, 
or after the omission to give due notice: 
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(c) As regards the drawer, in the following cases, namely, 
(1) where drawer and drawee are the same person, (2) 
where the drawee is a fictitious person or a person not 
having capacity to contract, (3) where the drawer is 
the person to whom the bill is presented for payment, 
(4) where the drawee or acceptor is as between him¬ 
self and the drawer under no obligation to accept or 
pay the bill, (5) where the drawer has countermanded 
payment: 

(d!) As regards the indorser, in the following cases, namely, 
(1) where the drawee is a fictitious person or a person 
not having capacity to contract and the indorser was 
aware of the fact at the time he indorsed the bill, (2) 
where the indorser is the person to whom the bill is 
presented for payment, (3) where the bill was accepted 
or made for his accommodation. 

61. (1.) Where an inland bill has been dishonoured, it may, 
if the holder think fit, be noted for non-acceptance or non-pay¬ 
ment, as the case may be; but it shall not be necessary to note 
or protest any such bill in order to preserve the recourse against 
the drawer or indorser. 

(2.) Where a foreign bill, appearing on the face of it to be 
such, has been dishonoured by non-acceptance, it must be duly 
protested for non-acceptance, and where such a bill, which has 
not been previously dishonoured by non-acceptanoe, is dis¬ 
honoured by non-payment, it must be duly protested for non¬ 
payment. If it be not so protested, the drawer and indorsers 
are discharged. Where a bill does not appear on the face of 
it to be a foreign bill, protest thereof in case of dishonour is 
unnecessary- 

(3.) A bill which has been protested for non-acceptance may 
be subsequently protested for non- payment 

(4.) Subject to the provisions of this Act, when a bill is 
noted or protested, it must be noted on the day of its dishonour. 
When a bill has been duly noted, the protest may be subse¬ 
quently extended as of the date of the noting* 

(5.) Where the acceptor of a bill becomes bankrupt or in¬ 
solvent or suspends payment b^ore it mature^, the holder maj 
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^^xise tlie bill to be protested for better securily against tbe 
*3.ir5^wer and indorsers. 

(6.) A bill must be protested at the place where it is dis- 
li^oaQoured: Provided that— 

(«) When a bill is presented through the post-office, and 
returned by post dishonoured, it may be protested at 
the place to which it is returned and on the day of its 
return if received during busing hou:ra, and if not 
received during business hours, then not later than 
the next business day: 

(6) When a bill drawn payable at die j^ce of busing or 
residence of some person other than the drawee 
been diidionoured 1^ non-a<x5^taiM^ it must be pro- 
for non-payment at the place where it is ex¬ 
pressed to be payable, and no further pre^ntment for 
payment to, or demand on, the drawee is necessary, 

C7.) A protest must contain a copy of the bill, and must be 
signed by the notary noaking it, and must specify— 

(a) The person at whose r^u^ the bill is protested : 

(b) The place and date of protest, the <mise or reason for 

protesting die bill, the demand made, and the answer 
given, if any, or the feet that the draw^ or acceptor 
could not be found. 

(8.) Where a bill is lost or destroyed, or is wrongly detained 
firoTO the person entitled to hold it, prot^ may be made on a 
oo]py or written particulars thereo£ 

(9.) Protest is dispensed with by any circumstence which 
■W'O'o.ld dispense with notice of dishonour. Delay in noting or 
j> 3 ro'fcestii^ is excused when the delay is caused by dpcomstaRc^ 
l 3 ^yoiid the control of die holder, mid not imputable to Ms de-^ 
feLXii% mis<^nduc% or n^%aice. When the cmi» of ddaj c»sm| ^ 
to opera^ the bOl be not^ or pre^ted w^- r««>imbl€| 
idiligence. 

52. (1.) When a bill is acc^^ gmerally, |»^atiiienl hs 
psi^yrment is not nece^rj in <mder to roidmr the acc^tor liable. 

^2.) When by the terms of a qualified ac<^pto<»pEie«5iiteieiil 
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for payment is required, the a(‘,ceptor, in the abeence of an express 
stipulation to that effect, is not discharged by the omission to 
present the bill for payment on the day that it matures. 

(3.) In order to render the acceptor of a bill liable it is not 
necessary to protest it, or that notice of dishonour should be given 
to him. 

(4.) Where the holder of a bill prensonts it for payment, he 
shall exhibit the bill to the person from wliom he demands pay¬ 
ment, and when a bill is paid the holder shall forthwith deliver 
it up to the party paying it. 

of Parties. 

53. (1.) A hill, of itself, does not operate as an assignment 
of funds in the hands of the drawee available for the payment 
thereof, and the drawee of a bill who does not accept as required 
by this Act is not liable on the instrument. This sub-section 
shall not extend to Scotland. 

(2.) In Scotland, where the drawee of a hill has in his hands 
binds available for the payment thereof, the bill operates as an 
assignment of the sum for which it is drawn in favour of the 
(holder, from the time when the bill is prosontod to the drawee. 

54. The acceptor of a bill, by accepting it— 

(1.) Engages that he will pay it according to the tenor of his 
acceptance: 

(2.) Is precluded from denying to a holder in due course: 

(a) The existence of the drawer, the gonuineness of hia signa¬ 

ture, and his capacity and authority to draw the bill; 

(b) In the case of a bill payable to drawer’s order, the then 

capacity of the drawer to indorse, but not the genuine¬ 
ness or validity of his indorsement; 

(c) In the case of a bill payable to the order of a third per¬ 

son, the existence of the payee and his then cajuicity 
to indorse, but not the genuineness or validity of hia 
indorsement. 

55. (1.) The drawer of a bill by drawing it— 

(a) Engages that on due presentment it shall be accepted and 
paid according to its tenor, and that if it be dis- 
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honoured he will compensate the holder or any indorsei 
who is compelled to pay it, provided that the requisite 
proceedings on dishonour be duly taken; 

{h) Is precluded from denying to a holder in due course the 
existence of the payee and his then capacity to indorse. 

(2.) The indor>er of a bill by indorsing it— 

(a) Engages that on due presentment it shall be accepted 
and paid according to its tenor, and that if it be dis¬ 
honoured he will compensate the holder or a subse¬ 
quent indorser who is compelled to pay it, provided 
that the requisite proceedings on dishonour be duly 
tiiken; 

{b) Is [)recluded from denying to a holder in due course the 
genuineness and regularity in all respects of the 
drawer’s signature and all previous indorsements; 

(c) Is precluded from denying to liis immediate or a subse¬ 
quent indorsee that the bill was at the time of' his 
indorsement a valid and subsisting bill, and that he 
had then a good title thereto. 

56. Where a person signs a bili otherwise than as drawer or 
acceptor, he thereby incurs the liabilities of an indorser to a 
holder in due course. 

67. Where a bill is dishonoured, the measure of damages, 
which shall be deemed to be liquidated damages, shall be as 
follows: 

(1.) The holder may recover from any party liable on the 
bill, and the drawer who has been compelled to pay the bill may 
recover from the acceptor, and an indorser who has been com¬ 
pelled to pay the bill may recover from the acceptor or from the 
drawer, or from a prior indorser— 

(a) The amount of the bill: 

{b) Interest thereon from the time of presentment for pay¬ 
ment if the bill is payable on demand, and from the 
maturity of the bill in any other case: 

(c) The expenses of noting, or, when protest is necessary 
and the protest has been extended, the expenses ol 
protest. 
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(2.) In the case of a bill which has been dishonoured abroad, 
in lieu of tlie above damages, the holder may rec’over from the 
drawer or an indorser, and the drawer or an indorser who has 
been coin[)elled to pay the bill may recover from any i)arty liable 
to him the amount of the re-exchange with interest tliereon 
until the time of payment. 

(d.) Where by this Act interest may be recovered as damages, 
fiuch interest may, if justice require it, be withheld wholly or in 
part, and where a bill is expressed to be payable with interest 
at a given rate, interest as damages may or may not be given at 
the same rate as interest projicr. 

68. (1.) Where the holder of a bill payalde to bearer nego¬ 
tiates it by delivery without indorsing it, he is called a ** trans¬ 
feror by delivery.” 

(2.) A transferor by delivery is not liable on the instru¬ 
ment. 

(3.) A tmnsferor by delivery who negotiates a bill thereby 
warrants to his immediate transferee, being a holder for value, 
that the bill is what it purports to be, that he has a right to 
transftir it, and that at the time of transfer bo is not aware of any 
fact which renders it valueless. 

Discharge of B%U. 

69. (1.) A bill is discharged by payment in due course by 
or on behalf of the drawee or acceptor. 

“ Payment in due course ” means payment made at or 
after the maturity of the bill to the holder thereof in 
good faith and without notice that his title to the bill 
is defective. 

(2.) Subject to the provisions hereinafter contained, when 
a bill is paid by the drawer or an indorser it is not discharged; 
but 

(a) Where a bill payable to, or to the order of, a third 
party is paid by the drawer, the drawer may enforce 
payment thereof against the acceptor, but may not 
re-iasue the biU| 









BILLS OF SXCHANOB ACT, 18B2. 


295 


{b) Where a bill is paid by an indorser, or where a bill pay- 
able to drawer’s order is paid by the drawer, the 
party paying it is remitted to his former rights as 
regards the acceptor or antecedent parties, and he may, 
ii he think fit, strike out his own and subsequent 
indorsements, and again negotiate the bill. 

(B.) Where an accommodation bill is paid in due course hy 
the party accommodated, the bill is discharged. 

60. When a bill payable to order on demand is drawn on a 
banker, and the banker on whom it is drawn pays the bill in 
good faith and in the ordinary course of business, it is not in¬ 
cumbent on the banker to show that the indorsement of the 

\ payee or any subsequent indorsement was made by or under the 
I authority of the person whose indorsement it jmrports to be, 
land the banker is deemed to have paid the bill in due course, 
jjalthough such indorsement has been forged or made without 
fauthority. 

61. When the acceptor of a bill is or becomes the holder 
of it at or after its maturity, in his own right, the bill is dis- 

\ charged. 

62. (1.) When the holder of a bill at or after its maturity 
absolutely and unconditionally renounces his rights against the 
acceptor, the bill is discharged. 

The renunciation must be in writing, unless the bill is deli- 
trered up to the acceptor. 

(2.) The liabilities of any party to a bill may in like manner 
be renounced by the holder before, at, or after its maturity ; but 
nothing in this section shall affect the rights of a holder in due 
course without notice of the renunciation, 

i 63. (1.) Where a bill is intentionally cancelled by the holder 

S r his agent, and the cancellation is apparent thereon, the bill is 
ischarged. 

I f (2.) In like matter any party liable on a bill may be dis- 
")^harged by the intentional cancellation of his signature by the 
holder or his agent. In such case any indorser who would have 
lad a right of recourse against the party whose signature is 
cancelled, is also discharged. 

(3.) A cancellation made tmintentionally, or under a mistake, 
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or without the authority of the holder, is inoperative; but where 
a hi] I or any signature thereon appears to have been cancelled, 
the burden of proof lies on the party who alleges that the can¬ 
cellation was made unintentionally, or under a mistake, or 
without authority. 

64. (1.) Where a bill or acceptance is materially altered 
without the assent of all parties liable on the bill, the bill is 
avoided except as against a {>arty who has himself made, autho¬ 
rised, or assented to the alteration, and subsequent indorsers: 

Provided that, 

Where a bill has been materially altered, but the alteration 
is not apparent, and the bill is in the hands of a holder in due 
course, such holder may avail himself of the bill as if it had not 
been altered, and may enforce payment of it according to its 
original tenor. 

(2.) In particular the following alterations are material, 
namely, any alteration of the date, the sum payable, the time of 
payment, the place of payment, and, where a bill has been 
acce[>t 0 d generally, the addition of a place of payment without 
the acceptor's assent. 

Acceptance and Paifment for Honour. 

65. (1.) Where a bill of exchange has been protested for 
dishonour by non-acceptance, or protested for better security, 
and is not overdue, any person, not being a party already liable 
thereon, may, with the consent of the holder, intervene and 
accept the bill suprk protest, for the honour of any party liable 
thereon, or for the honour of the person for whose account the 
bill is drawn. 

(2.) A bill may be accepted for honour for part only of the 
sum for which it is drawn. 

(3.) An acceptance for honour suprii protest in order to be 
valid must— 

(a) be written on the bill, and indicate that it is an accept¬ 
ance for honour: 

(5) be signed by the acceptor for honour. 

(4.) Where an acceptance for honour does not expressly 
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state for whose honour it is made, it is deemed to be an accept* 
ance for the honour of the drawer. 

(5.) Where a bill pjiyable after sight is accepted for honour,! 
its maturity is calculated from the date of the noting for non|| 
acceptance, and not from the date of the acceptance for honour, f 

66. (1.) The acceptor for honour of a bill by accepting it 
engages that he will, on due presentment, pay tlie bill according 
to the tenor of his acceptance, if it is not paid by the drawee, 
provided it has been duly presented for payment, and protested 
for non-payment, and that he receives notice of these facts. 

(2.) The acceptor for honour is liable to the holder and to 
all parties to the bill subsequent to the party for whose honour 
he has accepted. 

67. (1.) Where a dishonoured bill has been accepted for 
honour supr^ protest, or contains a reference in case of need, it i 
must be protested for non-payment b(,‘fore it is presented for | 
payment to the acceptor for honour or referee in case of need. | 

(2.) Where the address of the acceptor for honour is in the I 
same place where the bill is protested for non-payment, the bill 
must be presented to him not later than the day following its 
maturity; and where the address of the acceptor for honour is 
in some place other than the place where is was protested for 
non-payment, the bill must be forwarded not later than the day 
following its maturity for presentment to him. 

(3.) Delay in presentment or non-presentment* is excused 
by any circumstance which would excuse delay in presentment 
for payment or non-presentment for payment. 

(4.) When a bill of exchange is dishonoured by the acceptor 
for honour it must be protested for non-payment by him. 

68. (1.) Where a bill has been protested for non-payment, 
any person may intervene and pay it supr^ protest for the honour 
of any party liable thereon, or for the honour of the person for 
whose account the bill is drawn. 

(2.) Where two or more persons offer to pay a bill for the 
honour of different parties, the person whose payment will 
discharge most parties to the bill shall have the preference. 

(3.) Payment for honour suprk protest, in order to operate 
as such and not as a mere voluntary payment, must be attested 
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by a notarial act of honour, which may be appended to the 
protest or form an extension of it. 

(4.) The notarial act of honour must be founded on a 
declaration made by the ]:myer for honour, or his agent in that 
behalf, declaring his intention to pay the bill for honour, and 
for whose honour he pays. 

(5.) Where a bill baa been paid for honour, all parties sub*- 
sequent to the party for whose honour it is paid are discharged, 
but the j)ayer for honour is subrogated for, and succeedrt to both 
the rights and duties of, the holder, as regards the party for whose 
honour he pays and all parties liabh} to that party. 

(6.) The payer forjionour, on [Jaying to the holder the 
amount of the bill and the notarial expenses incidental to its 
dislionour, is entitled to receive both the bill itself and the pro¬ 
test. If the holder do not on demand deliver them up, he shall 
be liable to the payer for honour in damages. 

(7.) Where the holder of a bill refuses to receive payment 
suprii protest, he shall lose his right of recourse against any party 
who would have been discharged by such payment. 

Lost histi'unients* 

89. Whore a bill has been lost before it is overdue, the person 
who was the holder of it may apply to the drawer to give him 
another bill of the same tenor, giving security to the drawer if 
required to* indemnify him against all persons whatever in case 
the bill alleged to have been lost shall be found again. 

If the drawer on request as aforesaid refuses to give such 
duplicate bill, he may be compelled to do so. 

70. In any action or proceeding upon a bill, the court or a 
judge may order that the loss of the instrument shall not be set 
up, provided an indemnity be given to the satidaction of the 
court or judge against the claims of any other person upon the 
instrument in question. 

Bill in a Set* 

71. (1.) Where a bill is drawn in a set, each part of the set 
being numbered, and containing a reference to the other parts, 
ihe whole of the parts oonatitut© one biU. 
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(2.) Where the holder of a set indorses two or more parts 
to different persons, he is lial)le on every such part, and every 
indorser subsequent to him is liable on the. part he has himself 
indorsed as if the said parts were separate bills. 

(3.) Where two or more parts of a set are negotiated to 
different holders in due course, the holder whose title iirst 
accrues is as between such holders deemed the true owner of the 
bill; but nothing in this sub-section shall affect the rights of a 
person who in due course accepts or pays the part first presented 
to him. 

(4.) The acceptance may be written on any part, and it must 
be written on one part only. 

If the drawee accepts more than one part, and such accepted 
parts get into the hands of different holders in due course, he is 
liable on every such part as if it were a separate bill. 

(5.) When the acceptor of a bill drawn in a set pays it 
without requiring the part hearing his acceptance to be delivered 
up to him, and that part at maturity is outstanding in the hands 
of a holder in due course, he is liable to the holder thereof. 

(6.) Subject to the preceding rules, where any one part of ai 
bill drawn in a set is discharged by payment or otherwise, thej 
whole bill is discharged. 


Conflict of Laws. 

72. Where a bill drawn in one country is negotiated, accepted, 
or payable in another, the rights, duties, and liabilities of the 
parties thereto are determined as follows : 

(1.) The validity of a bill as regards requisites in form is 
determined by the law of the place of issue, and the validity as 
regards requisites in form of the supervening contracts, such 
as acceptance, or indorsement, or acceptance supr^ protest, 
is determined by the law of the place where such contract was 
made: 

Provided that— 

(a) Where a hill is issued out of the United Kingdom it is 
not invalid by reason only that it is not stamped in 
aocordance with the law of the place of issue: 
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(d) Where a bill, issued out of the United Kingdom, con- 
Ibrms, as regards requisites in Ibnn, to the law of the 
United Kingdom, it may, the purpose of enforcing 
payment thereof, be treated as valid as between all 
persons who negotiate, hold, or become parties to it in 
the United Kingdom. 

(2.) Subject to the provisions of this Act, the interpretation 
of the drawing, indorsement, acceptfince, or acceptance aupr^ 
protest of a bill is determined by the law of the place where 
such contract is made. 

Provided that where an inland bill is indorsed in a foreign 
country the indorsement shall, as regards the payer, be inter¬ 
preted according to the law of the UniUid Kingdom. 

(8.) The duties of the holder with respect to j)resentment 
for acceptance or payment and the necessity for or suflicienoy of 
a protest or notice of dishonour, or otherwise, are determined by 
the law of the place where the act is done or the bill is dis¬ 
honoured. 

(4.) Where a bill is drawn out of but payal)le in the United 
Kingdom and the sum payable is not expressed in the currency 
of the United Kingdom, the amount shall, in the al)aence of some 
express stipulation, be calculated according to the rate of ex¬ 
change for sight drafts at the place of payment on the day the 
bill is payable. 

(5.) Where a bill is drawn in one country and is payable in 
another, the due date thereof is determined according to tlie law 
of the place where it is payable. 


PART IBL 

CHEQUES ON A BAKKEE. 

73. A cheque is a bill of exchange drawn on a banker payable 
on demand. 

Except as otherwise provided in this Part, the provisions of 
tihis Act applicable to a bill of exchange payable on demand 
apply to a cheque^ 
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74. Subject to the provisions of this Act— 

(1.) Where a cheque is not presented for payment within a 
reasonable time of its issue, and the drawer or the person on 
whose account it is drawn had the right at the time of such pre¬ 
sentment as between him and the banker to have the cheque paid 
and suffers actual damage through the delay/ he is discharged 
to the extent of such damage, that is to say, to the extent to 
which such drawer or person is a creditor of such banker to a 
larger amount than he would have been had such cheque been 
paid. 

(2.) In determining what is a reasonable time regard shall 
be had to the nature of the instrument, the usage of trade and 
of bankers, and the facts of the particular case. 

(8.) The holder of such cheque as to which such drawer or 
person is discharged shall be a creditor, in lieu of such drawer 
or person, of such banker to the extent of such discharge, and 
entitled to recover the amount from him. 

76. The duty and authority of a banker to pay a cheque 
drawn on him by his customer are determined by— 

(1.) Countermand of payment: 

(2). Notice of the customer’s death. 

Crossed Cheques, 

76. (1.) Where a cheque bears across its face an addition of— 

(a) the words “ and company ’’ or any abbreviation thereof 
between two parallel transverse lines, either with or 
without the words “ not negotiable ”; or 

(5) two parallel transverse lines simply, either with or 
without the words “ not negotiable,” 

that addition constitutes a crossing, and the cheque is crossed 
generally. 

(2.) Where a cheque bears across its face an addition of 
the name of a banker, either with or without the words not 
negotiable,” that addition constitutes a crossing, and the cheque 
is crossed specially and to that banker. 

77. (1.) A cheque may be crossed generally or specially by 
the drawer. 
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(2.) Where a cheque is uncroHaed, the holder may cross it 
generally or specially. 

(3.) Wliere a cheque is crossed generally, the holder may 
cross it specially. 

(4.) Where a cheque is crossed generally or specially, the 
holder may add the words “ not negotiable.’* 

(5.) Where a cheque is crossed specially, the banker to whom 
it is crossed may again cross it specially to another banker foi 
collection. 

(6.) Where an uncrossed cheque, or a cheque crossed gene¬ 
rally, is sent to a banker for collection, he may cross it specially 
to himself. 

78. A crossing authorised by this Act is a material part 
of the cheque; it shall not be lawful for ai\y person to ob¬ 
literate or, except as authorised by this Act, to add to or alter 
the crossing. 

79. (1.) Where a cheque is crossed specially to more than 
one banker, except when crossed to an agent for collection being 
a banker, the banker on whom it is drawn shall refuse payment 
thereof. 

(2.) Where the banker on whom a cheque is drawn which is 
so crossed nevertheless pays tlie same, or pays a cheque crossed 
generally otherwise than to a banker, or if croBsod specially 
otherwise than to the banker to whom it is crossed, or hia agent 
for collection being a banker, ho is liable to the true owner of 
the cheque for any loss he may sustain owing to the cheque 
having been so paid: 

Provided that where a cheque is presented for payment 
which does not at the time of presentment appear to be crossed, 
or to have had a crossing which hiis been obliterated, or to have 
been added to or altered otherwise than as authorised by this 
Act, the banker paying the cheque in good faith and without 
negligence shall not be responsible or incur any liability, nor 
shall the payment be questioned by reason of the cheque having 
been crossed, or of the crossing having been obliterated or having 
been added to or altered otherwise than as authorised by this 
Act, and of payment having been made otherwise fhan to a 
bankar or to the banker to whom the cheque is or was orossed, 
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or to his agent for collection being a banker, as the case 

may be. 

80. Where the banker on whom a crossed cheque ie 
drawn in good faith and without negligence pays it, if crossed 
generally, to a banker, and if crossed specially, to the banker to 
whom it is crossed, or his agent for collection being a banker, 
the banker paying the cheque, and, if the cheque has come into 
the hands of the payee, the drawer, shall respectively be entitled 
to the same rights and be placed in the same position as if 
payment of the cheque had been made to the true owner 
thereof. 

81. Where a person takes a crossed cheque which bears on 
it the words “ not negotiable,” he shall not have and shall not 
be capable of giving a better title to the cheque than that which 
the person from whom he took it had. 

82. Where a banker in good faith and without negligence 
receives payment for a customer of a cheque crossed generally 
or specially to himself, and the customer has no title or a 
defective title thereto, the banker shall not incur any liability 
to the true owner of the cheque by reason only of having received 
such payihent. 


PART IV. 

PROMISSORY NOTES. 

83. (1.) A promissory note is an unconditional promise in 
writing made by one person to another signed by the maker, 
engamnff to pay, on demaiidjaiLJ^ a fixed or determinable future, 
time, a sum certain in money, to,^ to the "dfd^r"^fr^r^^ified 
person or to bearer. 

(2.) An instrument in the form of a note payable to maker’s 
order is not a note within the meaning of this section unless and 
until it is indorsed by the maker. 

(3.) A note is not invalid by reason only that it contains 
also a pledge of collateral security with authority to sell or 
dispose thereof 
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(4.) A note which is, or m the face of it purport® to he, 
both made and payable within the Britiah lalandn is an inland 
note. Any other note is a foreign note. 

84. A promissory note is inchoate and incomplete until 
delivery thereof to the payee or bearer. 

85. (1.) A promissory note may be made by two or more 
makers, and they may be liable thereon jointly, or jointly and 
severally, according to its tenor. 

(2.) Where a note runs ** I promise to pay and is signed 
by two or more persons it is deemed to be their joint and several 
note. 

86. (1.) Whore a note payable on demand has been indorsed, 
it must be presented for payment within a reasonable time of the 
indorsement. If it be not so presented the indorser is discharged. 

(2.) Tn determining what is a reasonable time, regard shall 
be had to the nature of the instrument, the usage of trade, and 
the facts of the particular case. 

(8.) Where a note payable on demand is negotiated, it is 
not deemed to be overdue, for the purpose of aifecting the holder 
with defects of title of which he had no notice, by reason that 
it appears that a reasonable time for presenting it for payment 
has elapsed since its iasue. 

87. (1.) Where a promissory note is in the body of it made 
payable at a particular place, it must be presented for payment 
at thjit place in order to render the maker liable. In any other 
case, presentment for payment is not necessary in order to render 
the maker liable. 

(2.) Presentment for payment is necessary in order to render 
the indorser of a note liable. 

(8.) Where a note is in the body of it made payable at a 
particular place, presentment at that place is necessary in order 
to render an indorser liable; but when a place of payment is 
indicated by way of memorandum only, presentment at that 
place is sufficient to render the indorser liable, but a presentment 
to the maker elsewhere, if sufficient in other respect®, shall also 
suffice. 

88. The maker of a promissory note by making it— 

(1.) Engages that he will pay it according to Its tenor; 
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(2.) Is precluded from denying to a holder in due course the 
existence of the payee and his then capacity to indorse. 

89. (1.) Subject to the provisions in this Part, and except as 
by this section provided, the provisions of this Act relating to 
bills of exchange apply, with the necessary modifications, to 
promissory notes. 

(2.) In applying those provisions the maker of a note shall be 
deemed to correspond with the acceptor of a bill, and the first 
indorser of a note shall be deemed to correspond with the drawer 
of an accepted bill payable to drawer’s order. 

(3.) The following provisions as to bills do not apply to 
notes; namely, provisions relating to— 

(a) Presentment for acceptance; 

(h) Acceptance; 

(c) Acceptance suprk protest; 

(d) Bills in a set. 

(4.) Where a foreign note is dishonoured, protest thereof is 
unnecessary. 


PAET V. 

SUPPLEMENTARY. 

90. A thing is deemed to be done in good faith, within the 
meaning of this Act, where it is in fact done honestly, whether 
it is done negligently or not. 

91. (1.) Where, by this Act, any instrument or writing is 
required to be signed by any person, it is not necessary that he 
should sign it with his own hand, but it is sufficient if his sig¬ 
nature is written thereon by some other person by or under his 
authority. 

(2.) In the case of a corporation, where, by this Act, any 
instrument or writing is required to be signed, it is sufficient if 
the instrument or writing be sealed with the corporate seal 

But nothing in this section shall be construed as requiring 
the bill or note of a corporation to be under seal. 

X 
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92. Where, by this Act, the time limited for doing any act or 
thing is less than three days, in reckoning time non-bu^ess 
days are excluded. 

“Non-business days^* for the purposes of this Act mean— 

(<z) Sunday, G-ood Friday, Christmas Day ; 

(5) A bank holiday under the Bank Holidays Act, 1871, or 
Acts amending it; 

(c) A day appointed by Royal proclamation as a public fast 
or thanksgiving day. 

Any other day is a business day. 

93. For the purposes of this Act, where a bill or note is 
required to be protested within a specified time or before some 
further proceeding is taken, it is suiHcient that the bill has been 
noted for protest before the expiration of the specified time or 
the taking of the proceeding; and tlie formal protest may be 
extended at any time thereafter as of the date of the noting. 

94. Where a dishonoured bill or note is authorised or required 
to be protested, and the services of a notary eatinot be. obtained 
at the place where the bill is dishonoured, any^ houHchoidcr or 
substantial red^ent^qf the place may, in tlie ^preSce 
witnSsiespgtve a certificate,”^sTgned by tliern, attesting the dis¬ 
honour of the bill, and the certificate sliall in all raspecte operate 
as if it were a formal protest of the bill. 

The form given in Schedule I. to this Act may be used with 
necessary modifications, and if used shall be sufficient. 

95. The provisions of this Act as to crossed cheques Aall 
apply to a warrant for payment of dividend. 

96. The enactments mentioned in the second schedule to this 
Act are hereby repealed as from the commcmcemeut of this Act 
to the extent in that schedule mentioned. 

Provided that such repeal shall not afiect anything done or 
suffered, or any right, title, or interest acquired or accrued before 
tia-e commencement of this Act, or any legal proceeding or remedy 
m respect of any such thing, right, title, or interest, 

97. ( 1 .) The rules in bankruptcy relating to bills of exchange 

promissory notes, and cheques, shall continue to apply tiiereto 
notwithstanding anything in this Act contained- 
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(2.) The rules of common law, including the law merchant, 
save in so far as they are inconsistent with the express provisions 
of this Act, shall continue to apply to bills of exchange, pro¬ 
missory notes, and cheques. 

(3.) Nothing in this Act or in any repeal effected thereby 
shall affect— 

(а) The provisions of the Stamp Act, 1870, or Acts amend¬ 

ing it, or any law or enactment for the time being in 
force relating to the revenue: 

(б) The provisions of the Companies Act, 1862, or Acts 

amending it, or any Act relating to joint stock banks 
or companies: 

(c) The provisions of any Act relating to or confirming the 
privileges of the Bank of England or the Bank of 
Ireland respectively: 

{d) The validity of any usage relating to dividend warrants, 
or the indorsements thereof. 


98. Nothing in this Act or in any repeal effected thereby 
sliall extend or restrict or in any way alter or affect the law and 
practice in Scotland in regard to summary diligence. 

99. Where any act or document refers to any enactment re¬ 
pealed by this Act, the Act or document shall be construed, and 
shall operate, as if it referred to the corresponding provisions ol 
this Act. 

100. In any judicial proceeding in Scotland, any fact rela¬ 
ting to a bill of exchange, bank cheque, or promissory note, 
which is relevant to any question of liability thereon, may be 
proved by parole evidence: Provided that this enactment shall 
not in any way affect the existing law and practice whereby the 
party who is, according to the tenor of any bill of exchange, 
bank cheque, or promissory note, debtor to the holder in the 
amount thereof may be required, as a condition of obtaining a 
sist of diligence, or suspension of a charge, or threatened charge, 
to make such consignation, or to find such caution as the court 
or judge before whom the cause is depending may require. 

This section shall not apply to any case where the bill of 
exchange, bank cheque, or -Dromissory note has undergone the 
sexennial prescription. I -"ttr » 
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SCHEDULE I 

Form of protest which may be used wlien the Bervices of a 
notary cannot be obtained. 

Know all men that I, A, B, [hoiiHoholder], of in the 

county of , in the United Kingdom, at the request of 

C. D., there being no notary public available, did on the 
day of 188 at demand payment [or 

acceptance] of tlie bill of exchange hereunder written from 
E. F.j to which demand he made answer [state answer, if any], 
wherefore I now, in tlio presence of (?. IL and J. /v., do protest 
the said bill of exchange. 

(Signed) *4. B. 

{{• ]• Witnosaes. 

J, k. J 

N,B ,—The bill itself should be ann(‘xed, or a copy of the 
bill and all that is written thereon should be underwritten. 
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